United States Court of Appeals 


for the Second Circuit 


APPENDIX 


— 
f} (a 
aw 


United States Court of Appeals 


For the Second Circuit. 


PETER ROSENBRUCH, 
Plaintiff-A ppellant, 


agaist 


AMERICAN EXPORT ISBRANDTSEN LINES, Lyvc., 
Defe Bee sie R 


; APPEAL FROM THE UNrrep States Disrricr Court 
FOR THE SOUTHERN Disrricr or New York. 


.APPENDIX 


GrauamM & Simon, P. C.,, 
Attorneys for Plaintiff-Appellant, 
150 Broadway, 
New York, N. Y. 10038 


Haicut, GarpNER, Poor & Havens, 
wx, Attorneys for Defendant-Appellee, 
SS One State Street Plaza, 
New York, N. Y. 10004 


Tue REPORTER COMPANY, INC., New York, N. Y. 10007—212 732-6978—1975 


(6514) 


PAGINATION AS IN ORIGINAL COPY 


Index to Appendix. 
Page 


Relevant Docket Entries 
Notice of Appeal 
Final Judgment Appealed From .................--.---.:-:--0:-+ 


Opinion and Order by Tyler, D. J., Dated March 15, 


Uxhibit A, Annexed to Opinion by Tyler, D. J. -....... 
Exhibit B, Annexed to Opinion by Tyler, D. J. -....... 
Order by Tyler, D. J., Dated March 27, 1973 


Appendix, Annexed to Order by Tyler, D. J., Dated 
March 27, 1973 


Civil Action in Admiralty 


ANGWOP O35. 55 G5 


Defendant’s Notice of Motion for Partial Summary 
Judgment .. 


Affidavit of M. E. DeOrchis in Support of Motion ... 26a 


Exhibit A, Annexed to Affidavit of M. If. DeOrchis— 
Bill of Lading .. 28a 


Exhibit B, Annexed to Affidavit of M. E 
Letter 30a 


Affidavit of Seymour Simon in Opposition to Defend- 
ant’s Motion and in Support of Pla.ntiff’s 
Cross-Motion 


ii. 


Exhibit 1, Annexed to Affidavit of Seymour Simon— 
Freight Bill ...... : 


Exhibits 2A & 2B, Annexed to Affidavit of Seymour 
Simon-—Photorrapns « :. ic een 
Exhibit 2C, Annexed to Affidavit of Seymour Sion 
BEE Cyc 3 7.) 1) | See eee eee ee re 
Exhibit 3, Annexed to Affidavit of Seymour Simon— 
Invoice ...... 


Reply Affidavit of M. E. DeOrchis in Support of De- 
fendant’s Motion for Partial Summary Judg- 
ment .. 


Exhibit A, Annexed to Reply Affidavit of M. E. 


DeOrchis—Rules of North Atlantic Continental 
Freight Conference . 


Page 


36a 


38a 


40a 


42a 


48a 


la 


United States Court of Appeals 


For tHE Seconp Crrcvir. 


Perer RoseNBRUCH, 


Plaintiff-Appellant, 
against 


American Export Ispranptsen Lives, Ine., 


Defendant- Appellee. 


<$p-ioiaetnintetiaanell dearidaeastioreasinnaipians 
Relevant Docket Entries. 
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1971 


Dee. 28 Filed Complaint. Issued Summons. 
Dee. 28 Filed Notice of Assignment. J. Tyler. 


1972 


Jan. Filed Summons and marshals ret. Served: Am. 
Export Isbrandsten on 12/29/71. 

Jan. 18 Filed Deft Answer. 

Jan. 18 Filed Deft Notice of Deposition 


1973 


Mar. 15 Filed defts notice of motion, Re: Partial Sum- 
mary Judgment, ret before Tyler J. 

Mar. 15 Filed deft’s memo of law in support of its mo- 
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Mar. 15 Filed Pitffs memo of law in opposition to defts 
motion, for Partial Summary Judgment 
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Mar. 15 
Mar. 28 
Apr. lil 
Apr. 19 
June 14 
1975 
Mar. 21 
Mar. 21 
Apr. 15 
May 22 


2a 


Relevant Docket Entries 
Proceedings 


Filed Pltffs opposing affidavit by Seymour 
Simon requesting summary judgment in 
Pitffs. favor. 

Filed Opinion #39312 by Tyler J. It is ruled, 
therefore, that container #18333 is a package 
for the purposes of 4(5) of COGSA, 46 
U.S.C. 1304(4). Deft’s motion for summary 
judgment on this point is granted, and, per- 
force, that of pltff. is denied. So Ordered 
Tyler J. 

Filed Order—Ordered that upon further con- 
sideration and reargument, the Court affirms 
its Order and Opirion dtd 3-15-73, denying 
ptlff’s cross-motion. Tyler, J. (mn) 

Filed Notice of appeal by Pltf. Fee Paid $5.00. 
(n/m) 

Filed amended notice of appeal. (n/m) 

(Tilegible) Mar. 23-73 


Filed Final Judgment #75,247. Ordered that 
pltff reeovers from Deft. damages limited to 
$500. Ordered this judgment final in respect 
to both liability and damages Tyler, J. Judg- 
ment Entered. Clk (mn) Ent. 3/26/75 

Filed Pitff Stip & Order of liability. Final 
judgment should be entered in amt of $500. 
in accordance with opinion of 3/15/73 & order 
dated 3/27/73. Tyler, J. 

Filed Pitffs Notice of appeal from final judg- 
ment of 3/21/75. (Mailed notice to Haight, 
Gardner, Poor & Havens, 4/15/75) 

Filed stipulation re substitution of papers 
(originals misplaced) to be used for record 
on appeal. 
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Notice of Appeal. 
UNITED STATES DISTRICT COURT 


For tHe Sournern District or New York. 


a 


Peter RosENBRUCH, 
Plaintiff, 
against 


American Export Ispranprsen Liyzs, Inc., 
Defendant. 
71 Civ 5662 (HRT) 
— ei 


Notice is hereby given, that Peter Rosenbruch, plain- 
tiff above named, hereby appeals to the United States 


Court of Appeals for the Second Cireuit from the final 
judgment entered in this action on March 21, 1975 
(#75247—Tyler, J.). 


Dated, New York, N. Y. 
April 15, 1975. 


GRAHAM & SIMON, P. C. 
By s/ Seymour Srmon 
(member of firm) 
Attorneys for Peter Rosenbruch 
Office & P. O. Address 
150 Broadway 
Borough of Manhattan, 
City of New York 10038 
212—267 8125 
To: 


Clerk of the Court of Appeals 


Haight, Gardner, Poor & Havens, Esqs. 
Attorneys for Defendant 
One State Street Plaza 
New York, N. Y. 10004 
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Final Judgment Appealed From. 


UNITED STATES DISTRICT COURT, 
Souruern Districr or New York. 


————___ —--___ <=> 
Perer RoseNBRUCH, 
Plaintiff, 
against 


American Export Ispranptsen Linss, Inc., 
Defendant. 
71 Civ. 5662 (HRT) 


——<—j>—__—_—_——__ 


This action having come before this Court on cross- 
motion for partial summary judgment on the issue of 
limitation of liability in March, 1973, and the Court, 
having hearc al argument on both motions and an 
Opinion datea March 15, 1973, and an Order dated March 
97, 1973, having been rendered, it is 


Orverep, Apaupcep axp Decreep that Plaintiff, Peter 
Rosenbruch recovers from Defendant, American Export 
Lines, Ine., sued herein as American Export Isbrandtsen 
Lines, Inc., damages sustained by Plaintiff, limited to the 
amount of $500.00 and it is further 


Orperep, ApsupcED AND Drcreep that this judgment is 
final in respect to both liability and damages, pursuant to 
a Stipulation entered into between Plaintiff and Defend- 
ant on February 20, 1975. 


Dated: New York, New York 
March 21, 1975 
s/ HAROLD R. TYLER 
U. S. District Judge 


Judgment Entered 3-24-75 
s/ Raymonp (Illegible) 
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Opinion and Order by Tyler, D. J., Dated March 15, 
1973. 


Richard T. Graham, P. C. by Seymour Simon, New 
York City, for plaintiff. 

Haight, Gardner, Poor & Havens by M. E. DeOrchis, 
New York City, for defendant. 


Opinion. 


Tyier, District Judge: 


This is a suit in admiralty to recover $1°%,91,.08 for 
cargo admittedly lost in trans-Atlantic transit. The facts 
are not in dispute, and the parties have cross-moved for 
partial summary judgment on the issue of limitation of 
liability, posing another variant of the package limitation 
issue considered recently by the courts of this cireuit in, 
among others, the eases of Leather’s Best, Inc., v. S. 8S. 


Mormaclynx, 451 F. 2d 800 (1971), and Royal Typewriter 
Co., Division of Litton Business Systems, Inc., v. M/V 
Kulmerland, 346 F. Supp. 1019 (S.D.N.Y. 1972). 


The Facts. 


Desiring to transport his household goods from New 
York to Hamburg, plaintiff-shipper contracted with the 
Seven Santini Bros., Inc. (“Santini”), a firm of interna- 
tional movers, which in turn arranged for carriage on 
Voyage 42 of the SS Container Forwarder, a ship designed 
only for container carriage, and used by its owners and 
operators, defendant American Export Isbrandtsen Lines, 
Ine. (“F. ort”), for New York-Northern Europe cross- 
ings. 

Santini requested and was furnished without charge a 
container, No. 18333, measuring the standard 40’ x 8’ x 8’, 
by Container Marine Lines, a division of Export. Over- 
land movement of No. 18333 was at shipper’s expense. 
Santini loaded and sealed the container and delivered it 
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1973 


to Export in New York City. A bill of lading dated 
January 8, 1971 was made out, with Rosenbruch as the 
consignee, 

The bill of lading indicated under the column entitled 
“No. of Cont. or Other Pkgs.” the number 1, and the 
words “shipper’s load and count” were stamped in block 
letters under the typed-in description of the goods to be 
transported. Also in the bill, written in by Santini, was 
the proviso “stow under deck only”. This the carrier sub- 
sequently crossed through, apparently indicating that it 
was to be disregarded.* 

No. 18333 was in fact stowed, not under deck, but on a 
weather deck, and it, along with 31 other containers 
similarly stowed, was lost when the SS Container For- 
warder encountered heavy seas en route to Hamburg. 

On these facts plaintiff seeks to recover $102,917.08, the 
asserted value of the cargo shipped. Defendant, while 
not adimitting liability, claims that container No. 18333 
qualifies as a “package” under §4(5) of the Carriage of 
Goods by Sea Act (“GOGSA”), 46 U.S.C.A. §1304(5), 


which by its express terms would limit any recovery in 
this case to $500. Summary judgment, more in the nature 
of declaratory relief at this point in the proceedings, is 
prayed by both parties as to the applicability of §4(5). 


Section 4(5) of COGSA is a theoretically straightfor- 
ward provision, designed to prevent carriers, presumed to 
have the superior bargaining position, from contracting 


*®After this opinion was filed, it was pointed out that the 
bill of lading described above was in fact the carriers’ office copy. 
The original has been submitted, varying from the above de- 
scription in that the phrase ‘‘stow under deck only’’ is entirely 
blacked out and completely illegible. A copy of both the orig- 
inal and the office copy are appended to this opinion. See Ap- 
pendix A. 
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altogether out of liability for cargo loss or damage. A 
lower limit in this regard of $500 per “package” is im- 
posed.’ 

But §4(5) was enacted in 1936, well before the advent 
of container shipping, when $500 at least approximated 
the value of the average parcel shipped. Today, as a 
result of the widespread movement by the world’s mer- 
chant marine to “containerization”, large numbers of par- 
cels are placed in a single container, a metal box normally 
measuring 40’ x 8’ x 8’, before being loaded on board ship.* 

The inevitable question, whether a container is a pack- 
age for §4(5) purposes, was considered most recently by 
the Court of Appeals for the Second Cireuit in Leather’s 
Best, Inc., v. SS Mormaclyna, 451 F. 2d 290 (1971), where 
it was determined that it was not. Th. -ontainer there 
was delivered to the shipper under the supervision of the 
earrier’s agent, the truck driver.*. The driver gave the 
shipper a receipt indicating the number of parcels loaded, 


146 U.S.C. §1304(5) (1936) provides: 


‘*(5) Neither the carrier nov the ship shall in any event 
be or become liable for any loss or damage to or in con- 
nection with the transportation of goods in an amount ex- 
ceeding $500 per package lawful money of the United 
States, or in case of goods not shipped in packages. per 
customary freight unit, or the equivalent of that sum in 
other currency, unless the nature and value of such goods 
have been declared by the shipper before shipment and 
inserted in the bill of lading.’’ 


*See e. g. Affidavit of Seymour Simon, Exhibits 2a, b and ec. 


°451 F. 2d at 804. The court specifically determined the 
trucker to be the agent of the carrier, as the carrier had engaged 
him. 
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and the bill of lading itself bore the typed-in notation 
“1 container s.t.c. 99 bales of leather.”* 

These facts, it was held, indicated the understanding 
of all concerned that the individual bales were the pack- 
ages shipped, and that the container was essentially a de- 
vice for the earrier’s convenience in handling and stowage.* 
And, also found relevant, the carrier therein could not 
deny knowledge of both the nature of the cargo and the 
number of packages employed to ship it.' 

Less participation by the carrier or less knowledge on 
its part as to the contents of 4 container, the opinion 
noted, would present an enti ‘ly different ease.’ Chief 
Judge Friendly, writing for the court, expressly set out as 
possible material variations the shipper packing a con- 
tainer already on its premises and receiving for it a bill 


of laaing reciting only 1 under the column left open for 


number of packages and cargo description.” 

Just such variations, and others, were presented to this 
court, and, coincidentally, this writer, in Royal Typewriter 
Co.. Division of Litton Business Systems, Inc. v. M/V 
Kulmerland, 346 ¥. Supp. 1019 (S.D.N.Y. 1972). The con- 
tainer lost there belonged to the shipper’s agent, who had 
loaded and sealed it before delivering it to the carrier. 
The bill of lading given the shipper recited only “one 
container said to contain mac’ ...*y ° and the container 
itself was smalier than the ‘pical ship’s container, as 


#*¢s t.e.’’ corresponds to ‘‘said to econtain.”’ 


°451 F. 2d at 815-816. 


*451 F. 2d at 815. Note that loading of the container took 
place at the factory of the seller of the cargo. This would sub- 
stantiate to the carrier, through its agent the trucker, the shipper’s 
description of the merchandise. 


7451 F. 2d at 815. 
®Id 
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here, which, as was pointed out, rendered it susceptible 
to confusion with typical cargo crates.’ 

It was clear in Kulmerland that the container was in- 
tended by the shipper to be the basic cargo unit, and 
equally clear that the carrier had not been put on notice 
as to the nature and value of the goods it was transport- 
ing.’ The container, therefore, was held to be a “pack- 
age” for §4(5) purposes. 

The case at bar, however, cannot fairly be said to fail 
under either of the extremes represented by Kulmerland 
and Leather’s Best. As in Kulmerland, the shipper alone 
loaded the container; the bill of lading indicated only “1” 
under the entry “Number of Cont. and Other Pkgs.,” and 
the cargo des’ tion was simply, “said to contain house 
hold goods.” niniscent of Leather’s Best, the container 
was of the more typical 40’ x 8’ x 8’ dimensions, owned 


by the carrier and furnished at the shipper’s request. 

This case, however, closely approximates the inten- 
tionally undecided hypothetical set out by Judge Friendly, 
varying only in that Santini did not own No. 18333, nor 
have it “already on its premises.’™ 


[1] Ownership or possession in and of itself, cannot be 
dispositive of this case. It, along with the entire record 
must be considered, and inferences drawn as to the knowl- 
edge of the shiper and carrier—and the mutual under- 
standing of the parties. 

To say this, however, brings the analysis around full 
circle, as the facts «* this case do not realistically imply 
the outcome. Other factors must be considered: spe- 
cifically, uniformity of result and simplicity of applica- 
tion. 


*346 F. Supp. at 1024. 
9346 F. Supp. at 1024-1025. 


1451 F. 2d at 815. 
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[2, 3] The issue can first be narrowed by pointing out 
that it is solely with a container homing the goods of a 
single shipper that this opinion is coucerned.* Only in 
this circumstance can any question of the shipper’s intent 
arise. Moreover, it is only where the shipper packs the 
container or requests the carrier to do so that it becomes 
necessary to consider whether or not there was a “single 
package” under §4(5). The carrier cannot unilaterally 
limit its liability by taking bales delivered it by a shipper 
and, on its own initiative, containerize them. 

Given these circumstances, however, predictability can 
obtain. Judge Hays in his dissent in Encyclopaedia Brit- 
tanica, Inc., v. Hona Kong Producer, 422 F. 2d 7 at 20 
(2nd Cir. 1969), would achieve this by deeming a con- 
iainer, where these conditions are met, a §4(5) package.” 


I agree. 


[4] The choice between so applying §4(5), on the alter- 
native, to ignore the container and count the . ontents, is 
grounded on several considerations. The acciden. of 10ta- 
tions on the bill of lading as to package count is too un- 
certain to govern. Problems of proof would inhere, and 
shippers inevitably would be tempted to minimize package 
size to increase potential compensation. 

More important, however, is the question of insurance. 
Viewing the issue from the insurance vantage point, the 
choice is between requiring the carrier to increase its 
coverage and pass on the costs of same to all shippers, 
even those who prefer cheaper rates and higher risks, 
and granting the option to the shipper to obtain that 
coverage he requires. COGSA, while pre-dating con- 


1280 451 F. 2d at 815, citing the dissenting opinion of Judge 
Hays in Encyclopedia Brittanica, Inc., v. Hong Kong Producer, 
422 F. 2d 7 at 20 (2d Cir. 1969), cert. denied, 397 U. S. 964, 
90S. Ct. 998, 25 L. Ed. 2d 255 (1970). 


18See also, Leather’s Best, supra, 451 F. 2d at 815. 
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tainers, did not pre-date marine insurance. This choice 
was before the Congress, and, on examination of the 
ierms of §4(5), I conclude that the legislature opted for 
the second alternative.* 

To summarize, the present record reveals that the selec- 
tion of Voyage 42 and the SS Container Forwarder was 
made by Santini as shipper’s ugent; and that Santini re- 
quested use of carrier’s container, with the proviso that 
the container hold only shipper’s goods. No showing has 
been made that the carrier was unduly involved in the 
preliminary operations, as it was in Leather’s Best. It 
is ruled, therefore, that container No. 18333 is a package 
for the purposes of §4(5) of COGSA, 46 U.S. C. §1304(5). 
Defendant’s motion for summary judgment on this point 
is granted, and perforce, that of plaintiff is denied. 

It is so ordered. 


“See text of statutory provisions at fn. 1; see also, of 
course, paragraph 17 of the applicable bill of lading set forth in 
Appendix B hereto; see the similar language contained in the bill 
of lading pertinent in Leather’s Best, supra, at 805-806. 
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APPENDIX A 
AMERICAN EXPORT FREIGHT, INC. Agent 
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FREIGHT TO BE PREPAID AT___~ *” ~49 
In connection with freight, see clause 15 
and 17 of this bill of lading. , 7 wiotione, 
@___ per 100 lbs. $ : ‘cian of 
@ —— per 2240 Ibs. $ = the Master af the oaid veeeei hae alfiemed 
tat, 
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17. In case of any loss or damage to or in connection 
with goods exceeding in actual value the equivalent of 
$500 lawful money of the United States, per package, or, 
in case of goods not shipped in packages, per shipping 
unit, the value of the goods shall be deemed to be $500 per 
package or per shipping unit. The Carrier’s liability if 
any, shall be determined on the basis of a value of $500 
per package or per shipping unit or pro rata in case of 
partial loss or damage, unless the nature of the goods 
and a valuation higher than $500 per package or shipping 
unit shall have been declared in writing by the Shipper 
upon delivery to the Carrier and inserted in this bill of 
lading and extra charge paid. In such case if the actual 
value of the goods per package or per shipping unit shall 
exceed such declared value, the value shall nevertheless 
be deemed to be declared value and the Carrier’s liability, 
if any, shall not exceed the declared value and any partial 
loss or damage shall be adjusted pro rata on the basis 
of such declared value. The words “shipping unit” shall 
mean each physical unit or piece of cargo not shipped in 
a package, including articles or things of any description 
whatsoever, except goods shipped in bulk, and irrespective 
of the weight or measurement unit employed in calculating 
freight charges. * * * 
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Order by Tyler, D. J., Dated March 27, 1973. 
UNITED STATES DISTRICT COURT, 
SourHern District or New York. 
[Same Trrte.] 


The Court having held a further hearing on March 
23, 1973, on plaintiff’s cross-motion for partial summary 
judgment in its favor holding defendant is not entitled 
to limit its liability to $500 for loss of the container, and 
the Court having heard further argument from counsel 
for both sides and 


Havine Notep that the relevant bill of lading, as pre- 
pared by plaintiff’s FMC-licensed forwarding agent, con- 
tained a notation on its face, “Stow Under Deck Only,” 
and 


Havinec Norep that Clause 7 of the printed form con- 
tains a provision as follows: 


“Goods may be stored in container(s). Con- 
tainers may be stowed on deck (unless this bill of 
lading is claused ‘stow under deck’ on the face 
hereof) and when so stowed shall be deemed for all 
purposes to be stowed under deck,” 


and, 


Havine Norep that the Tariff Rules and Regulations 
of the North Atlantic Continental Conference, filed with 
the Maritime Commission as Freight Tariff 29 FMC-4, 
which the Court finds applicable to the Container For- 
warder, a container vessel, on this particular North At- 
lantic voyage, and to the shipment in suit, contains 
Trailer/Container Traffic General Rule No. 13 C, which 
provides as follows: 


“Since it is necessary that Containers be stowed 
on or under deck at the Member Line’s options, 
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Bill of lading specifically claused to provide under- 
deck stowage will nor be issued,” 


and 


Havine Founp that before signing of the bill of lading 
submitted by the Forwarding Agent, the Carrier blocked 
out in solid black ink the words “Stow Only Under Deck”, 
so that they became illegible on the shiper’s copy,* and 
that the Plaintiff’s Forwarding Agent accepted the bill 
of lading as changed, 


Now, upon further consideration and reargument, the 
Court affirms its Order and Opinion dated March 15, 
1973, denying plaintiff’s cross-motion. 

Dated: March 27, 1973. 

/s/ H. R. TYLER, Jr. 
OB. Beds 
*See vootnote 12, Encyclopedia Brittanica v. Hong Kong Pro- 
ducer, 422 F. 2d 7, 18 (2 Cir., 1969), 1969 A.M.C. 1741, 1756. 


8See Appendix. 


Appendix, Annexed to Order by Tyler, D. J., Dated 
March 27, 1973. 


(See opposite page.) = 


AMERICAN EXPORT FREIGHT, INC. Agent 


For AMERICAN EXPORT ISBRANDTSEN LINES, INC., Carrier 
eee nneernewennanemnceanemnnenl, demas se 


Comin tatene EXPOSHIP fe 
, ORIGINATING CARRIER TO STEAM STEAMER. 


Santina} breakkas ine. 


FORWARDING A AGENT - “REP ERENCES « FMC NO 


j aercanane 3 


SHIPPER (NAME AMD ADDRESS) 


Typ word "Tirso 


Santas Brothars ins. Forpater Resenbruk 


CONSIGNED To 
ORDER OF 


ADDRESS ARRIVAL NOTICE TO (MAME AND ADDRES) 


1/8/70. 


IVERED TO Coy SIGRER O8 O-CARRIER) 
ao 


PART 1 ~ CARRIERS . 
MARKS AND NUMBERS 
On OTHER PROS 


SEAL NUMBERS 
Peter Resenbruk | 
% Heme Sack Frsnspgert 
ERSH 
thamburg, Germany 


PART Il - 


ree | 
NeDEn frei i. 
pEDUities Wcensed by the U. S. far Joletee 


jhasa 
Germany. 


In connection with freight, see clause 15 
and 17 of this bill of lading. 


@_____—s per 100 lbs. $ 

@ per 2240 lbs.$ 
a ae per 40 cu. ft.$ 
kgs. @ per 1000 kgs. $ 
a per cbm, EE 
Pe TEE Se en 
EN. A EE Cee RIOR es 


Extra charge for declared 
Value of $ per pkg. $ 


PNY OSV AR a ee: LN eee 
TOTAL .._§ 


€v.-1851;3/70 


” 


excar Rosenbruk 4 home Pack Trans,-ort, GMBH, 


OESCRIPTION OF GOODS 


40* CHLY #383333 Cont. | 
Beoking #8 used househo!d|gouds..|.  « : 


House to house Shippers toad & Count «Js 6 


"Ol versions contrary to U. S$. les pron 


17% 


re 


26 BROAOWAT, NEW YORK. N.Y, 10004 
CAR NUMBER.REFERENCE 


doo @ J27477 


BILL © 
(THE SCOPR OF THE SEA VOYAGE 18 DESCRIBED IM CLAUSE 3 HEREOF) 


Kroegorstrssse &, S000 


DELIVERY INSTRUCTIONS OR DESTINATION 


PIER PORT OF LOABENG 
Pier 23, Staten ‘sland 


FOR TRANSBHIPMENT TO 
(IF GCODS ADE TO BE TRANSSHIPPED OF FORWARDED AY PORT OF GISeHA ROR) 
DESTIN ATION 


PARTICULARS FURNISHED BY SHIPPER 
weseuee- GROSS WEIGHT © 
CARGO IN POUN! 


2265 : $7, 26026 
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er 
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,00d3 96: 35D. 
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FREIGHT TO BE PREPAID AT.” aT 


IN ACCEPTING THIS BILLOF LADING the Shipper, Consignee, Holder 
hereof, and Owner of the goods agree to be bound by all of its stipulations, 
exceptions, and conditions, whether written, printed, or stamped on the 
front or back hereof as well as the provisions of the above Carrier's 
published Tariff Rules and Regulationa as fully as if they were all signed 
by such Shipper, Consignee, Holder or Owner + aod It ts further agreed 
Containers may be stowed on Deck, as per Clause 7 

IN WITNESS WHEREOF, the Master of the ould vessel has affirmed 
to (Number) 3 bills of lading, allofthis tenor and date, ONE of which being 
accomplished, the others to etand void, 


AMERICAN EXPORT FREIGHT, INC., Agent 
For AMERICAN EXPORT ISBRANDTSEN LINES, INC., Carrier 
For The Master 


BILL OF LADING NUMBER 


teoce ac 

4 c 

ee c¢ 
« 4 ‘ 4 


TERMS OF BILL OF LADIIIS CONTINUED ON: RCVERSE SID2 


i ) 


Rees 0 Mor AMP Ort tm npperent comd urier art oom! 
suinlere OO AURR EE Ar 
te halt the pole deerme ce tare a Yat 


aloes Viherwise noted herria, the 
Pe baaee OF pleowe lated in Mart | anut ny Une Oheger 
Came Palee ancl, the COnlaneris) covered Dy ihe 
bit of leling are we property of te Ce syed are (6 be returned le the Core find Carrier 
We farty the PRL, ete te Ol Ube Gere wal Comtinene af thie hill od ining anal the 
Whe Prewinion al ane Freie Tarill which may be Applic amle, (ram Ute jerk af lomting Ramet 
Weenin te the geet ef derherar. oF ur nee therein ae the An art, ent le siorye ln ealery 
nod afloat, anette make UellHRTY hm GNMLOE, MnetOE FIO, OF OENEL ferane Cnlitled ke feeeive 
eb ipere Whew bey Throagh Gil of tanding, t wer wall, arting aly & ahner'® AGENT, 
By rane FOF Feanarn tation of the amioment from Ue ulaee of nrigie lo the gnrt af luoding by inland 
FTIMCIS) FeO the Le the eh MneRt Ie reemieedt hy any inland or ather laiual 
Jolt ereG whe ihe Guntenly of the Car rier et IN pwrt af bieding, (Ne @higemend will 
Wy amt he weber te the terere tnd Coortitinns of (he applicative tariile anal bill 
af talee Pan EO meet Kote OF sther [reve Jecument of ewok inland, initial, inte omediale oF dew 
— the COPPER, Gear wnrere UNM per lormanee of the oligasion of eueh other 
there freight Gocumena The banelity of Uw Carrier ae carrier ohall eommenre 
A ines so exe luaree Cua) ah ML the purl of inading ard anal ond hen the 
eA 0 (Ne prt Of diweharae W \eewing thie Bill of lading. the salt Carriet agree 
* of property coir 1 1s @wn OOOnm route and gee 
ments of the through frule Sefore and beyond He own 
J nat Se liable lor any lowe, damage, expense delay not orevering on ite 
Throwenh Cree Where drelination le Beyond pert of her om iprnens te 
ocled in secendarce with Clause fof tate Dt of leding The Carrier shall 
halt for the Senetit of Une Shipper, Comsignee or tnider @f the Bill of ladinw all hills of lediam, way 
tlle, CAnalenoment motes, ee of er Aorumene loved initial carcier, on-carciors er 
+) leet delivery and trane-ehepement uf ihe ehipment are eve 
G-0n- (he dace wal beg Nereo!, «hich phall govern the 
ane vertvay may te terecen che Smipesr, Consignes or holder tereol, wd ihe Carrier, the 
rw OF Abily In FUE EY COALINGeReY WAMoemrrr, ae whetton the Carrier be scring 9 agent, 
Fr nailee, anet aie ta the & 
he rrot 


emethelity for OMe Le mia 
Only #8 SNETE E'S Hert WHR compet to the 
ne Carrier wi 


mont of 


senliene The rere 


om tations appen 


rrtee 
mt of OF during Cevintion oF of conversion a the gxwla The arms 
nl tt weed eReepE by written notice signed hy an nuthorined agent of the Carrier. 


i Vive LUE of letieg ehall Nave offeet oud ect to Une provisions of ihe Carriage of Coode By See 

Act of owe Colunt States of Americn, sppe ved April 16, 1996, which phall de deemed b be incorporated 

Mer eln, Heed MOLINE NOC TIN Coma nat shall we deemed s surrender by the Cirrice of any of Ile rights oF 
HUTILE® OF LMMEALUNe OF An incre we Of Any of Ite reeponalbilitie HN bINCOs unter @mid Act 

’ ev ae vier whee apreifically provided herein) ahall guvere, 


€90 1p beaded on and Mer it 8 diecnarged (rom the veasel and Dirtughout Ihe entiow 
le a: in Ihe tuchvetveuwnmaly of the Carcier 'fibis Dill of tading fe sagued in a loeslity 

# in loree & Carriage 0! Gouste by Sea Acty Ordin ince or Ratuee of a asture similar to 
siioral Convention for the Letfication of Certain Rules Melaling to Bille of Lading doted et 


Brussele Auger 2, 19 P eUdIeCL IO the prowletone Baled In such Act, Ondinam 
Merrie Ane ted SHUM Moy he Im Pffegt ehore (hie Bl Of Laing le ipeued 

The Cureler enell be ind We the full henetit Of, Arm o” tm, ail lienitations of, OF exemption 
HARI Ty Qutb Ens By Any prmwiniona Of Sectime 429! We 4208 Inclusive Of the Keving! Statutes of 
. mi SINKE® Red Ae emlnwnte (hereto nd of any ANOE provisions of ine lew of tne United Sales 
+ ORE T COMMLFY aRnee Lome enail apply The lerme of thie bil of Ialing Consiih = (he Gontreat 
ot, ThHN Ie De tewen (Ne Shipowe, Cone goer and @wner af 1Se erode, ard the owner of demine 
APaet OTT (he SDIpOMt Rls under stom andl agreed [hal OUNer an 
4 CMAP EOT, RO (eT ROMm, ME OF COrmriiion oF clher legal entity whatee 
+ Anoor, ailiowre and crew olihe veyeal, all agents empiovess, representatives, and 
Amen ard Otner indepemicnt Wee whateor ver) is, nF ehell be deemed io be 
tte goods a6 Harrier, Dallee @F Clherwine Rowsomver, in eontrect or tn tert, if, 
be mipslest thet any Other than said Uhpoener Or demise Charterer ls carrier of 
Ue a) umber Any Pwapena ibility wiih respwet tNereta, all limiteniene of and caenerstions 
rt by lew ur Oe the etme Reread ehall be avaliable le euch einer. by contracting 
mutions, limmiiatiune and Peomerations trem lability, he Carrier (8 eating aa 

4 he ott awe mentioned 
2D te Dill of imting the word ‘ve she EL ine huhe any aubatitute » ard any other means 
o art come, Chattered oF aperaied by ihe Carrier and ward in tne performance of this con- 
' sort Carccer, with eopital Conall inchade the Carrier named mn the front sige hereot, 
Tener, demise charterer, if bound hereby, the time charierer, and any subetiiuied 
shrines ihe oemar gr chacivrer,ehall Oe acting s¢ 8 cerrier of ballee, the word 
real! nehete the party lor whaee account the guode are shipped as well as the party 
tae gach as Unte Belt of lading tke word “Coneign@e’’ #hal! include the Solder of thie bill of 
a, Crupe ry erwinr eed, and the reewiver and oF the owner of the goous, (he sord “charges” ehali 
neiwte fre ghia and all expenses ant money obligations inowrred and payable by the owner of the 
Frais, Ssipyer, Conutgmee oF any of them, the words 'rieh and expense of the guods" enall nice 
also al (Ne risk art expenee of the Snipper, Consigner, holder of owner, the word “goods” shall 
rccwte the coment of the Containeriay, the words ““Government’' and Authorities” shall each in- 


chate Ise United Nations or any similae international organisations and sise persons rurgmeting to 
ferciae Control of & gOrerRmenial natur 


or Dame and 


fhe ecome of the fee sovage Berens contracted for ahali include weusl uv Customary of 
aiverticet corte of call whether named wm thie contract oF nut, sles ports in er oui Of the advertined, 
arog ae “ owle oF order, mn thowah Wn proceeding thereto the \rsset may sail beyond 
ihe part of Watharge mamed herein or im a dircetion tumtrary the the Original 
vert, ©) Grpart trom the direct of cusiomary route and includes all cunais, strate, and ether 
woters he vesee! may call at any port for the gurpow o prior or 
wuher ent vip tge Tae vessel may omit calling at amy port whether schedvied of not, end may 
all At EM@ Serme ALL more (ham Once may Corcharge ihe gomds Curing ine first OF eudsequent call 
Ot OM port of discharge. mag for matters occurring hefore or ¢ touting, and either with or 
eiiherel (Se Conte of buerd, and hefore er after proceeding towards the port of discharge, edjuat 
compieses, drvdack with @F without Cargo on board, atop for repaice, ahili berthe, meke trial 
trie oe 19m, Che feel OF stores, remain in port, IN an botlom, aground or at anchor, sail with 

tom and be lowed, and sive oF attemut to save tile or property, and all of the 
Voted tm the fontener y sya The veenul may carry conteavand, explosives, 
ke sfores, Aasardeus cargo, and estl armed or unarmed, and with or without 
cow The Corewee'e eatling wehdules are subject Ie Change wlinous motier, Moth as M0 eniling 
Gite amt dace of arrival Wf UMe tea Through Bill of Lading, ne carrier ie Qrund to tranagort the 


esinw eel ty mew perceular team, truck, atrerat of vessel, or in time for day particowlar market + 


A si CeAtOnable digpalch fa carrier shall be liable fo) delay noLoeewring on | 
Me OA Me, OF MOL LM Freult Of Me Onn Pealigence, ROF Afar the Bhivment hae been tendered low 
telivery WO UMe Heat Conmweting Corrie: and any Carrier ahall have the 1 ight te forward the goede bp - 
seberitvie cir rier 


4 Wanye itualion whatauwver and whurwooever occurring and whether © 
ament of or during the voyage, whieh Im the Judgment of the Carrier or (he Ma 
* to rie’ Of capturs, sel rure, Getention, damege, delay oF diendvantage to oF 
of Ue cee! oF aay pert of her cargo, lo make tt untaie, imprudent or unlawful for enp reason 
fo Fecelse, Step OF ‘ond the goods, OF Commence oF proceed On OF Continue the voy or i) enter 
or Gischerge the qguode of disembark ¢ gers at whe port of techs or the vavel oF agreed 
ef Intended plece of discharge in euch port, or wo give rise te delay er difficulty tm proceeding by 
the veal of intended route, the Carrier of the Master may decline (0 receive, kewp or load the 
may evan Comtaingriay cuntecte OF any part (hereof! and may require the Shipper, or other 
“i tee rete, WO lene Gelivery of the gonde at th pert of shipment and upon failure we Gu 
eve the ek and expense of the goods oF the voosel, whether or net 
+ ENO pting (0 enter . part Of disenarge, oF reaching oF sivernpiing 

sal place of discherge t in or PLING (@ diacharge ihe sigmnent, may Gineharge 
denen (he curente of Roy Container (a) at another port, in depot, Lighter, eralt, or 


Linger sntletpated 


ener place, or mag f ward oF & ahip them as provided In Unie bill of leding (Clause Il), oF the 

Carrier oF tse Master may retain (he porte wanned af uevanned, on Suard until the return ef the 

to IM port of feading of w the port of discharge oF until euch (ime as Ue Carrier ~e 

r (Make advierdle and Clecharpe the goods at any place orver aa herein provided, The 

errier oF the Mester te not required te not!oe of Buch devanning oF of discharge of the grode 
er of the forwarding thereol as herein provided When the goede ere di ged (rom the 


herein prov ced, they @nall be ot their (2k and mxpenee; aver dineharging #ali constitute oom 
fy And performance ender ine eon 
Feaprneidility, enleae Mt be @hown that any foes fr eerinn’s nogite 
force In the disclarge and delivery os herein provided, the Surden of eerebilahing euch negiigenee 
being on (Me cwmer of the gorele For vies rendered we 'he gouls as hereinabove provided 
or fer any delay oF expense to the enuped aoe reault thereol, the Carrier shall be entitled 
H © FeRsonedie extra Gompenastion U have Lien on the gore for euch charge Notioe of 
disposition of (he gomde hall be insiied t@ Shipper or Consignee. Goode ahul owt (rom the vessel 
named Derein for any couse may be forwarded on « subsequent vessel of this line or, at Carr 
Cot lon, Ons eubetinue +) of anather line 


5. The Carri t, Master ast vemecl ehetl Rave Hherty to comply with any ordera oF directions 
BEeR by OR Bune ment Of any nation oF department (nereo! oF any person Bcling OF purporting 
ct = ID INE aUUNFHY Of BwER KUTORR@ORt, OF by Amy COMMIILOE HF peraon Raving, under ihe terme 
Of war Fisk Ine se ney Om Ihe veeael, he Fight to give euch ordre or directions, Delivery er other 
Pepor'tor of ihe gure in serordance with auch oF directions hall he a (uililiment of the 
oats get vir ge 


@ The Carster hall mut ln reapunathle (ve & 


wd prmar slowing of goods In cunLiinore, 
fees container fo aded wtih quote by Une ehyner, Cormniidator of intamd carrier, and ne 
res amet eral atHRER to Une Carrion for any loan ut Gam rae Crused lo Cuntenta by shilling, 
Portal ot or arom er Pack ng of the Conta ner  Cuntamere lo. ded Uy the ehiger, Caneotutalar 
fr lam eorrier eSall be properly eral and the cert identification reference, se weil xe ihe 
CAL wT reference, hall te ehuem Berwin = The ahaa, consolnistor or intand carrier whall 
mages Cr sere Velore loaiing them ard loading of ite eomtainers ahall be prim lacie evhlence 


thot the eretainere ere sound and evituble for use The Cartier til nos be Hable to any event (or 
We partion sre furriened by anne ae ahnwn in Part it om the (aoe of nie Bill of Luding This bill 
of Mating 16 8 ree yt omy for (he numer of Containers, OF packages OF pieces ae shown in the C 
FOr Geecet min ty Part tam tne (ace of the Bill of Laing 
The Mauer, Conaignes and/or holder Perce! agree to be liable for, and hol! indemaity ihe 
Carrier tar any \nmery, loos of dsmage, including fame, arising (rom Shiger's lillure to declare 
correctiy he any of ine partiontire furmiahed Dy him, Inelating marks, quantity ond deeerigtion 
Of the grete, walabt and cublo Measurement of goods, and the erart lotal gross weight of container 
eMAINer (are wt and carge ot \aleotor any wind Of damage OF capenee Coused by the contents of anid 
eonta'serys) to ether property or te pereons ‘ 
7. Comte may be elored in conteinere Costa'ner(s) miy be stowed om deck funieee tite bili of 
Inding te cleweed “elow under deck’ on the (eee hereal) and when 60 sionmd shall te deemed for 
a!) qurroses to be slowet under deck Syectal comtetneriey oF carge snare with rotrigerstion oF 
Posting wale eral! wot te furniohed un'eue contracted for te writing at time of booking and fre.am 
le charged on the Dasa of ihe rates lor Carge requiring such Syrcial Contalveriay OF apace as provided 
to the tarttt Sapper hal! ate or Of rousired lemper sture range © hen delivering cords to 
the Carrier and Carrier ehell exercive Que ali gence to maintain required range while (oe Contanere 
are tm Ma rustuaty andvonical «The Carrier Gore not warrant refrigerating of heating machinery of 
Comtaingr® and Boal) ret be reaponsidle Ine Te Operation oF maintenance except while the containers 
ane Is He wctaal evalody and coriral, of whten time the Carries ehall exercise ronsonable care in 


- 
, 
‘ 


LPR 17> 
' ‘ 

0. Lean cnege (evempt analainnrts — ad ending) ort live ante nie gee Meeniene end ener ieguenely 
Mh Bripper'e and Consiqnes's fiat iineleding senkien: mare of animales, arab the 
hall mt in aap event be liable far anp ines oF damage inerete ariam@ GF Pueulling wT mallora 
mentioned le Reetien 4, Bub-seetinn # (1) te (py inclusive of (ne Lelted Metre Carriage of Corcie iy 
oe Att, oF trom ang eter ow ahavnumrer mot due Us the fewlt ul the Ce if, ane Warrenty of 
ee worthiness i une premines bem herete welved, and Ow terten Of prewine liabilier Neiee te ol 
Puepoels uyer the Dryer or Canaignes Cacem ae prevuted, slays, #urh shipments hall he bremed 
gomds, and ahali Phe aumyeet Ge all lorme ant provisions in Uke Dill af ladeng Pelating We greme 

®t tne Obip comes Inia CAlliaion ehh weiter remull of the peaiiqoewe of the other shy 
and wey nel, weglent or delewlt Of the Macler, mariner at the ervents of the Ce rier ty om 
2 etBerl we OF Ln (he munagemert of the ony, the Gene the gotete eat ried Derewnber, wil! inate m: 
ity ond Carrier aay o) kage OF taleilty te the other or nanccateping ship OF her owners in oq 
lor eo aeah loon oF liat tiey 6 sents lee Of, OF lamege WH, oF any Claim ehaermver Of the conor 
Of ire e0ld qeude, pall 0” payable by (he oiher OF nne-curtying Weeed! ar her @eneres te ihe owneri 
of enid goats and set-off, resoupad or re neared by the viher oF nomeearrying conse! oF her owners 
02 pert of thelr eioim agarnat the fying hor Corrier 


19 Ceneral average shall le edrusid, staled and settled sueerdeng be York-Asiwerp Bulow 164 
exeait Rule XXG therrol, at seen port or place aa may be selected by the Carrier, and an te motion 
het provided fee thuse Mules, seoerding tw ihe lows cad uocge 1 the pert of Mew Yore. Awarage aaree 
meant oF bond and buch sdtitionsl seourtty oa may bw required by ihe Cartier, must be Mrnighe! betun 
delivery of the goots 

W the event Of socitent danger, damage, ar seter twlory OF ear Com™~mene em of Uw Voy agi 
resulting (rom any Couse whatsoever, =hether, due to nwgligunoe oF net, for whieh, oF ler (ne oom 
sequence of which, the Carrier is net responsible, by elaiuie, contrat OF aiherwion, (he gees, ily 
Shipper sed (he Consiqnee shell contritule with the Carrier in Gre rel overage the peyment of 
sscrificos, Ineses OF expenses of ) general average natura (hal may be mode or inwer red, wed 
wy selvage and ecweisl charges inuurcod in reupmet of (he grade, Me salvaging oiup 18 ewnen 
Operated by the Carrwr, arivege shall be pald for as fvily and im the Same manner ao U ouek 
Ohivaging ship Balowged to etrangere 

Cargo’s contribution te general average shall be peli tn the Owners even when euch average ie the 
Feowlt uf fault, meglect or error ofthe Maswr, pilut or erew The Shippera art Cone tguees esprsee!) 
Fenounee any and al! codes, statutes, laws of regulations which might ciherwion auply 

" Whesever the Ce * oF Master may doom 14 edviochle, Op te apy sone ehnee quate on 
Feorived (or shipment ot an intand place or wort where the ship will nat call, oF where the goods 
are deatined for purtis) OF piacere) vt which Une ship wii! not es!t, and partioviarty, tut wot ¢ aclu: 
twely, where the Pliee of Neer 4 for Shipment sad the Port of Le nding OF whare ihe Part of Ovscmergs 
from ship snd Dvelination of the goude named on the (ace hereol are net the same, the Carrier mag, 
wiihenat Notion, forward ihe whole oF amy oart of the shyenant, delere OF ahar wading Ot the or! zinal 
Porte! amen, oF any other ples ur pisces even though wiside (he Senge M the or te renee 
\e oF & ond the Purt of Discharge or ihe destination of the guode, by weter, by land or by str 9 
by Ony combination thereel, whether oywrited by the Carrier OF Chere and wherthet down riing oF 
arriving OF s@heduled to depart oF arrive belore oF pitwr the ohip Cage chad ewe wend ber the ts ane- 
portation of the shipment The Carrier may delay forw "6 SMEG © -reeel oF emmrepares a 
ia own service OF with whigh M hee seinbliched punnertions mm all easee where Che ohigmont te 
delivered Wy angther carrier, te ® Lighter, Pert Auiwriy, Warehemem an, on other Restos, low 
Wers-ehipment, the Habiligy of thie Carr shell chmohiiels Co ned whee he gue ore ons of ine 
eatiueive pasatepion and shall nos reeume onlil ihe gees seein Come inte Me seelmaine te oeieeell 
And the reapenelmility of thie Carrier Ming any ewok pwrind @heil low ihel af ne egeme at the Mheomee 
And/or Consigned, and thie Carrier ehall be withewt ony other reapeneility whasenoor 


Tre carrings Oy any trans -ehigping oF On-@arriar and all Ifanecohigment oF lerwarding #hal\ te 
audjeet to all the terme whatsoever in ihe reguiag form of bil) of lading, Ceraignmens pete, eer seat 
OF ether ehieping document used ai thw tine by Binh & 1, whether leeeed fer We camiatwer's) ond/ 
OF poode oF nat, and even thnugh gush lerme aad Genditions may be lose laverable ta ihe Vhigges or 
Conasipnes than the terme and venditions of thie Bill of ieding and May SeRain Mane Biring +a Te* 
quirements te Notlow of Claim er commensement of aul and mop Gamer the On -earrien (ree 
Uiapitity for negligence Any inerenee in (ran pment eapenee or in (reigh ler carcioge fr om the 
place «here the goods are received for ehipmen te ine Port of | outing, or for an-eartiags [rom ine 
Port of Discharge Irom Ship | Geslinetion, ever the rete preveiling of (he time 41 ihe engagement 
evidenced Ly thie bill of | whan Jester hae bern used in Computing the reight ehargee on 
thie shipment, ehali hes charge and lien upon the goods, 

u fhe Carrier's reeprnaitility for (he gowds ehal! not cummmenge unui (he gomds ore ately 
secured wie veer I's loaling gear at the port of loading, unless the Carrion has prior therete lseued 
& receipt for the goods and/or contalneris) immediately upon errivel of the ship ot the Port of [x 
charge, the Carrier may, without giving novice either of arrival or disehar ge, deliver the container (a) 
and/or goods onto any whorl, erat, of piace thet the Carrier or Pert Authorities may select, and 
entinversly Sundays and Holideys inaluded, in daytime or nighttime, me maetuer whet Une otete of Ure 
westher or Custom of the port may be. Ali |igherege and use of craft in loading and discharging ohs!! 
be af Ur riod and expense of the gouds, unives ctherwiae specified herein. & i agresd that delivery 

the Carrier W any event ehall Lake place wpun digeherge (rom veeeel and that the Peepene ibility 

the Carrier ta any capacity shall sttogetner ence wher ine goods have been discharged and 
Presession is received or taken by Customs of other auilerities, oF By the operator oF person in 
charge of any lighter, craft, whart, store, warehouse, elevator or other fagilitios, whether selected 
by the Bipper, Consignes or owner of the goods, oF by port authorities, or by the Carrier, uniee: 
it tae shown that any lose or damage to the goede was coused by the Carrier's negligense in selecting 
the place of dleeaarge and delivery, ine burden of evianiishing suah negligence being am the Soi pps: 
or Consignes 


13. The Carri: hall net be required te separate or deliver ln socerdanee wiih brand 
marks, numbers, or types of packages ae stated by the ia Me partinwlors (Part | 
hereof) bul only te deliver twtal number of eontainere, pack: OF wnte shown to Carrier's to 
sorigtion (Part | hereof), Carrier shall noi be lisbie lor mypterinas Gesopearance or thetts o 
gords wnlese shown to be due to Corrier negligence ant lo Save coourred while geede were & 
Carrier's ele custody and control, Carrier shall not be liad'e for gay consequential or opmaie 
dam and shall have the option of replecing owt goods or repairing damaged goae 

14. The Shipper, Consignes ar cargo owner shall be liable lor, indematty the Carrier ond -eees 
tnd bold them individually and seversily Narneiene against, and the Corrier enall awe e her oe thy 
goods for all expences (or coopering, repairing. (wmigatia: ang OF FRONTS aring (Oe gomte 
sil enzenees for repairing Containers 47 age tle in (he possonston of e\iuper OF Cane rree om 
‘demurrage on containers of Shipper's or Conslqnes's (ellure (o supply Information or ever ola 
emmoly with all laws and re, jane 1% Gone fon with (Se gordo (rom any oher act or oruleetm 
vet the Dhipper or Consignes The Carrier's lien onal! evevive delivery and mey be enterced ty 
private or public sale, and without notics 


18. Since freight le relculaied on ine basis of partioulare furmighed by (he Shipper, the Carrie 
17 af any Lime inapect the contents of Gur iaine rie! and nine Ue contents of the pee! 
measure and + the goods = bh case ahipver's partiquiare are found te be erreneous ond add! 
reign 6 aria, the Enipper, Consign e and geude ohali be llahle fag all evpenee incurred f 
SM ining, weighing, mersuring and veluirg the gouds. Pull freight tO deetination #hall Be Cane ilere 
completely nad On shipment, whiner (he freight te siaued ur intended te le prepaid or tu i cot 
lected at deetination and the Cerrier ahall bw entitled te all freight and charges dus ner eunder 
whether sctwally peid oF not, and lo receive ond retain ihom irrovgeably under all cirewmet 
whiteoever, seeeel ant or gomls lust oF not lvet or the voyage broken up oF abandoned All wnpali 
Charges anall be pvid in full and without anv cffems, counieret sim oF deduation, i tw eureen:p af ih 
United Mates, or, af Carrier's option, \( equivalent in foreign aurreney The watt Carrier eral 
have © lien on ine gueaie, which Hien ehall survive delivery, bor all (retght ard charges due under th) 

1 of lading and unter aay Contract preliminary herew, Inciod’ ad (reight wad Memurr age, an 
for the cont uf receiving auch freight and demurrage, ant (or ite cost of receiting ouch freight ond 
on entorce thie lew by miblic private oslo and without metiew The Migper, Com 
signee and owner of the guile shall te jsintly and severally lishie te the Carrier (oF the payment o 
all tretgne and nd the perlormance of the obligation of exch of them tereunier 

16 Neither the Carrier nor any cui poration owned hy, eebentiary ta oF aspodiston oF afi listen 
with the Corrier ehall Oe Habis to anewer for of mans cood any vee OF damage 10 gerne cos urrin 
At any Lime and even though betore loading on oF aller dlecharge from the 41, By reason or by 

of any fire whatsoever, uninee euch Lire ehal! be coused by i's design or neq'ect 


In enee of any lowe OF damage to oF In Connection with gomie exconding In eciual value the 
At ot $900 lewful money of the Untied States, par package, UT, In eRpe of goede not snipped Is 
Packsaes, per shipping unit, the welus of the gaude shall te deemed te te Bde per pa: aane or per 
shipping unit The Carrier's lability If any, adall be determined on the Basis of 00 yar 
Package OF per shipping unit or pre rate in cose of partial loon oF dam ge, unlsesine nalere ul ike gore 
and «@ valuation Righer than $560 per pa kage or shipping unit eRall Rave heen devlarad in writing 
by the Shipper upon deltvery to the Carrier and inserted in thie bill of lading al extra charge paid 
fh sueh case if the actual value of the goule per package OF per ehipping anit whall exored @uch de 
ie value ehall neverthelees tw deemed w bw declared value and the Carrion’® babi lip 
Mf any, ehall not excerd (oe declared waive and any par'ial lose OF Gemage shall Le adjveted pro rata 
on the basis of euch declared welue The sorde “ehizping unit’ eral! mear each phyetval unlt o9 
piece of cargo not ehipved In & peckage, inchabing arlicivs or things of any deseripiion whaleoe 
except gore sNipped in bulk, art Irrespective of the weight oF measurement wil employed ta ead: 
wuleting (reight charges 


18 The Carrier and the veosel hall te discharged from all lability Is respect 
mindelivery oF in revomet ef any other breach of this cuntract, = ether arrwrring Kelore bieding, % 
board of after diecharze, wnleee eult te broug Mt within ove year afer del'very of the ehivmen « 
the date when the ehigment should have heen delivered, Suit whall not he deemed lrowght wn 
ladiction shall Rave been obtained over the Carrier and/or the vewsel ay service of prox 
On apreement to appear The Shinper, Cons'gnee, mider hareal or owner of the guamls end ihel 

+ SUNPORMCs OF FOprementatives ehatl file any and oli chalwe dirseriy with the Carrier © 
rly reeponatble for any inan, derage, injury, expenae or. delay, It being eumeitically agren 
that thie Carrier shall not be reeronaibie for amy ines, Gamage, injury, erenee or Coley wot ne 
curring On Ite oon ceean route, nor while (he gamle are not in (te actwal cusiody and control L pe 
writen request, the Carrier will fursiah Shipper, Canaigner, holder hareef and/or oener of th 
foods with original bills of lading, receipts, enne!gnment rules oF Other documents being held f 
thete Besetit which may he required to file elaler againal any otner carriore or parties 

19 Any bookings, freight eng rgemants, oF other sgreemants relating to the shipment previous! 
made are superseded by (nie bill of lacing and hy the Carrier's Preignt Tarifl Rules and Mequie 
Hens, which shall be deemed incorporated herein as i eet (orth at longum. The Carrier's Freigh 
Tarifl Hules and Reguistions are fied with the Merttime Commiseton, Washington, 0.C. and « 
alee avaliable at ay of (he Carriere’ - 

20. Nothing Im thie bill of lading #hall operate to deprive the Carrive of any staiwiery proectio 
OF exemption from, oF limitation of ite < COnt@Ined IA the Lowe Of the United Mates, OF in tne va 
Of any other country which may be applicable Tris Silt of ladirg enall be eoraicued scoording te th 
laws of the Unitud Stetee and the amvper, consignee and holder hereot apres that aay eulle sgaune 
the Carrier shall be brought In the Federal Courts of the United Stetee in the City of New york 
The terme of thie bill of leding hell be separable, ard if any cart or term hereot shell he held le 
valid, aueh hotding shall aot effect the validity or enforemabiiily of any other part or term heron 
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Civil Action in Admiralty. 
UNITED STATES DISTRICT COURT, 


SouTHerN District or NEw York. 


<P - - 


Prerer RosenBRUCH, 

Plaintiff, 
against 
SS Conramer Forwarper, her engines, ete., 


and against 


AMERICAN Export Ispranptsen Lines, Ine., 


Defendants. 
ro 


1. This is an action in tort for cargo less and damage 
within the Admiralty and Maritime Jurisdiction. Plain- 
tiff invokes the maritime procedures specified in Rule 
9(h). 


2. Defendant is a corporation with its office and place 
of busine.s at 26 Broadway, in the City and State of 
New York. 

3. During all times herein mentioned the defendant 
owned and operated the SS Container Forwarder in the 
common carriage of goods ny sea for hire between the 
ports of New York ard Hamburg, Germany. 


4. The SS Container Forwarder is now or during the 
pendency of this action will be within this District 


5. On or about the 8th day of January, 1971, at New 
York, Santini Bros., Inc., as agents for the plaintiff, de- 
livered to the defendant and to the SS Container For- 
warder a shipment consisting of one 40/ container and 
one lift box of household goods belonging to the plaintiff 
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in good order and condition, and the defendant then and 
there accepted the said shipment and in consideration of 
certain agreed freight charges agreed to transport the 
said shipment as a common carrier to the port of IHam- 
burg, Germany, and there deliver the same in like good 
order and condition as when shipped to the order of the 
plaintiff in accordance with the valid terms of a certain 
bill of lading numbered 5 issued to the plaintiff’s agents 
by the defendant and the SS Container Forwarder. 


6. The said bill of lading when issued by the defendant 
and the vessel was a “clean” bill of lading and nothing 
contained on the face thereof indicated that the shipment 
was stowed on the deck of the vessel. 


7. Thereafter the defendant loaded the said shipment 
on the deck of the SS Container Forwarder and the said 
vessel having the said shipment thus stowed on deck 


sailed from the port of New York and subsequently ar- 
rived at the port of Hamburg where the said vessel and 
the said defendant failed to discharge and deliver the 
said snipment as a result of it having been lost overboard 
from the deck of the vessel. 


8. By reason of the said stowage of the shipment on 
the deck of the SS Container Forwarder thus exposing 
the shipment to the hazards of the sea contrary to the 
clean bill of lading the defendant and the said vessel abro- 
gated the said contract of carriage as evidenced on the 
face of the said bill of lading and unreasonably deviated 
therefrom thus rendering the defendant and the vessel 
responsible as insurers for the safety of the said ship- 
ment. 


9. Plain‘iff was the consignee and owner of the said 
shipment and brings this action on his own behalf and 
on behalf and for the benefit of all parties who may be 
or become interested in the said shipment as their in- 
terests may ultimately appear. 
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Civil Action in Admiralty 


10. All conditions prisedent required on the part of 
the cargo interests herein have been performed or have 
occurred. 


1! By reason of the premises plaintiff and other said 
parties in interest have sustained damages in the amount 
of $102,917.08 as nearly as the same can now be estimated, 
no part of which has been paid although the same has 
been duly demanded. 


Wuererore, plaintiff prays for: 


1. Issuance of process for the arrest of the vessel with 
notice to all persons claiming any interest therein to file 
claia to the vessel and an appearance and answer to this 
complaint. 


2. Interlocutory judgment declaring the right of plain- 


tiff to recover its damages and directing the condemna- 
tion and sale of the vessel with the application of the 
proceeds thereof to payment to plaintiff of the amount 
found due. 


3. Computation of the amount due to the plaintiff by 
reference to a Commissioner pursuant to Rule 53(b) 


4. Final judgment against the defendants and vessel or 
claimant for the amount found due to the plaintiff with 
interest and costs. 


5. Such other and further relief as in law and justice 
plaintiff may be entitled to receive. 


8/ RICHARD T. GRAHAM 
Attorney for Plaintiff 
Office & P. O. Address 
150 Broadway 
New York, N. Y. 10038 


(Verified December 15, 1 1.) 


Zla 
Answer. 
UNITED STATES DISTRICT COURT, 
' SouTHERN District or New York. 
{Same Tite. ] 


Defendant, by its attorneys, Haight, Gardner, Poor & 
Havens, alleges upon information and belief as follows: 


1. Denies each and every allegation contained in para- 
graph 1 of the Complaint. 


2. Admits the allegations contained in paragraph 2 of 
the Complaint. 


» 


3. Admits the defendant owned and operated tk: SS 
Container Forwarder in the ocean carriage of go by 
sea for hire between the ports of New York and Ham- 
burg, Germany, but except as so specifically admitted, 
denies the allegation contained in paragraph 3 of the 
Complaint. 


4. Denies each and every allegation contained in para- 
graph 4 of the Complaint. 


. Admits on or about the 8th day of January, 1971, 
at New York, Santini Bros. Inc. delivered to the defend- 
ant and to the SS Con-ainer Forwarder a shipment con- 
sisting of one 40’ container and one lift box of goods 
and the defendant then and there accented the said ship- 
ment and in considerstion of certain agreed freight 
charges agreed to transport the said shipment as an 
ocean carrier to the port of Hamburg, Germany, and 
there deliver the same in accordance with the valid terms 
of a certain bill of lading numbered 5 issued by the de- 
fendant and the SS Container Forwarder but except as 
so specifically admitted, denies the allegations contained 
in paragraph 5 of the Complaiut. 
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6. Denies eacs and every allegation contained in para- 
graph % of the Complaint. 


7. Admits that the said shipment was loaded on the 
deck of the SS Container Forwarder and the said vessel 
having the said shipment thus stowed on deck sailed from 
the port of New York and subsequently the said ship- 
ment was lost overboard from the deck of the vessel, 
but except as so specifically admitted, denies the allega- 
tions contained in paragraph 7 of the Complaint. 


8. Denies each and every allegation contained +» para- 
graph 8 of the Complaint. 


9. Denies each and every allegation contained in para- 
graph 9 of the Complaint. 


10. Denies each and every allegation contained :.. para- 
graph 10 of the Complaint. 


11. Denies each and every allegation contained in para- 
graph 11 of the Complaint. 


FURTHER ANSWERING THE COMPLAINT AND FOR A FIRST, 
SEPARATE AND COMPLETE DEFENSE THERETO, DEFENDANT 
American [Export IsprRANDTSEN LINES, INC., ALLEGES UPON 
INFORMATION AND BELIEF AS FOLLOWS: 


12. Repeats and realleges each and every admission, 
denial and denial of knowledge or information contained 
in paragraph 1 through 11, inclusive, of this Answer, 
with the same force and effect as if herein set forth et 
length. 


13. The said shipment as hereinbefore described in this 
Answer was subject to all the terms, conditions and ex- 
ceptions contained in a certain bill of lading, then and 
there issued therefor by which the shipper and consignee 
of said bill of lading agreed to be and are bound. 
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14. Said shipment was transported on the said vessel 
subject to the contractual terms and conditions of the 
bill of lading. 

Any shortage, loss and/or damage to the goods, was 
due to causes for which neither the carrier nor the ship 
was liable or responsible by virtue of the provisions of 
the Carriage of Goods By Sea Act, approved April 16, 
1936, and/or Harter Act, and/or the provisions of the 
said bill of lading, and/or applicable tariffs. 


15. Due diligence was exercised on the part of the 
carrier to make the vessel seaworthy with respect to the 
voyage referred to in the Complaint, and the said vessel 
was, in fact, seaworthy for the said voyage. 


Wuererore, Defendant, American Export Isbrandtsen 
Lines, Inc., demands judgment dismissing the Complaint 


herein, together with costs and disbursements of this ac- 
tion. 


HAIGHT, GARDNER, POOR & HAVENS 
Attorneys for Defendant American 

Export Isbrandtsen Lines, Ine. 

By LeRoy J. Corsa 
A Member of the Firm 

One State Street Plaza 
New York, New York 10004 
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Defendant’s Notice of Motion for Partial Summary 
Judgment. 


UNITED STATES DISTRICT COURT, 
SouTHERN District or NEw York. 
[Same Tite. ] 


Sis: 


Please Take Notice that pursuant to Rule 56 of the 
Federal Rules of Civil Procedure, the defendant herein 
will move this Court at a stated term for the hearing of 
a motion on 22nd day of December, 1972 at 2:15 ?. M., 
on the forenoon of that day or as soon thereafter as 
counsel can be heard, at Room 1305 of the United States 
Court House, Foley Square, New York, New York, for 
an order granting summary judgment in its favor limiting 
plaintiff’s recovery, if any, to $500 on the grounds that 
there is no genuine issue as to any material fact on the 
issue of damages and that if plaintiff is entitled to any 
judgment the amount recoverable is limited to $500 as 
a matter of law under Section 1304(5) of Title 46, U.S. 
Code, The U. S. Carriage of Goods by Sea Act, 1936. 


This motion is based upon the pleadings, the attached 
relevant Bill of Lading marked “Exhibit A”, the affidavit 
of M. E. DeOrchis, Esq., and the attached memornzndum 
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Defendant’s Notice of Motion for Partial Summary 
Judgment 


of law. The defendant shall petition the Court also for 
such other and further relief as to the Court may seem 
just and proper. 


Dated: New York, New York, 
December _, 1972. 


Yours, etc., 


HAIGHT, GARDNER, POOR & HAVENS 
Attorneys for Defendant, American 

Export Isbrandtsen Lines, Ince. 

By s/ M. E. DeOrcuis 
A Member of the Firm 

One State Street Plaza 
New York, New York 10004 

To: 
Richard T. Graham, Esq. 
Attorney for Plaintiff 
150 Broadway 
New York, New York 10038 
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Affidavit of M. E. DeOrchis in Support of Motion. 
UNITED STATES DISTRICT COURT, 
Soutuern District or New York. 
(Same Tre. ] 


State of New York, 
County of New York, ss: 


M. E. DeOrcuis, being duly sworn, deposes and says: 


That he is an attorney-at-law and a member of the 
law firm of Haight, Gardner, Poor & Havens. attorneys 
for the defendant, American Export Isbradsten Lines, 
Ine. I make this affidavit in support of defendant’s mo- 
tion for summary judgment in its favor limiting plain- 
tiff’s recovery, if any, to the sum of $500. 

This action involves the alleged loss of the contents 
of a container carried aboard the S. S. Container For- 
warder, Voyage 42, pursuant to Bill of Lading #5, New 
York/Hamburg, dated January 8, 1971. 

The S. S. Container Forwarder was a container ship 
owned and operated by defendant in the New York/North 
Europe container trade. She carried only containers. 
As listed in Lloyd’s Registry, her gross tonnage was 
15,461 long tons, net 9,750 long tons; her leneth overall 
was approximately 583 feet, with 7° feet beam. 

This action was commenced by the filing of Summons 
and Complaint on December 14, 1971 against the vessel 
and her owner, American Export Isbrandtsen Lines, 
Inc. (hereinafter AEIL) 

According to the Complaint, the plaintiff seeks to re- 
cover damages for an alleged breach of the contract of 
carriage (Complaint, par. 8). 

Plaintiff was the consignee and owner of the said ship- 
ment. 

Defendant has appeared and answered. Defendant 
admits that: 
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(a) It owned and operated the S. S. Container 
Forwarder in ocean carriage of goods by sea for 
hire between the ports of New York and Ham- 
burg, Germany; 


(b) On or about the 8th day of January, 1971, 
at New York, Santini Bros. Inc., delivered to the 
defendant and the §. S. Container Forwarder a 
shipment consisting of one 40’ container: 


(c) In consideration of certain agreed freight 
charges agreed to transport said shipment as an 
ocean carrier to the port of Hamburg, Germany, 
and there delivered the same in accordance with 
the valid terms of a certain bill of lading numbered 
5 signed by defendant AFIL. 


(d) The said shipment was loaded on the deck 
of the 8. S. Container Forwarder and the vessel 
sailed from the port of New York. 


(e) Subsequently said shipment was lost over- 
board from the deck of the 8S. S. Container For- 
warder. 


(f) Bill of Lading #5 was prepared by the 
shipper’s forwarding agent, Seven Brothers In. 
ternational and was signed by AEIL. In Part T, 
Carrier’s Receipt, of the Bill of Lading, the column 
“No. of Containers or other packages” contains 
the number “1”. Part IT, which sets forth the 
particulars furnished by the shipper describes the 
cargo as: 40’ CMLU No. 18333-CONT. Booking 
No. 8-Used Household Goods, house-to-house, 
shippers load and count. (See “Exhibit A”). 


The term “house-to-house” indicates the container was 
loaded by the shipper at his warehouse and was to be 
delivered to the consignee at his warehouse. 
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Exhibit A, Annexed to Affidavit of M. E. DeOrchis 


The CMLU in front of the container number indicates 
the container was owned by Container Marine Lines, a 
division of AEIL. The shipper did not declare a higher 
valuation than $500, as he might have pursuant to Sec. 
1304(5) of COGSA and Para. 17 of the Bill of Lading. 
In fact, during the overlaid carriage by Santini Brothers, 
L.C.C. truckers, shipment was made under a released 
valuation of only $50 (Exhibit B). Obviously plaintiff 
was interested in low freight rates and preferred to 
cover excess losses under his own insurance. 

The only issue presented by this motion is whether 
the container in question constitutes a “package” within 
the meaning of the Carriage of Goods by Sea Act of the 
United States, Title 46, U. S. Code, Section 1304(5). This 
issue is dealt with fully in the memorandum of law and 
exhibits attached. 


Wuererore, deponent respectfully prays for an order, 
granting partial summary judgment in its favor limiting 
plaintiff’s recovery, if any, to $500, in accordance with 
the provisions of 46 U. S. Code, Section 1304(5). 


(Sworn to by M. E. DeOrchis, December 7, 1972.) 


Exhibit A, Anunexed to Affidavit of M. E. DeOrchis— 
Bill of Lading. 


(See opposite page.) [=> 


aga 
WAT eee A RICAN EXPORT FREIGHT, INC. Age 
CABLE ADDRes®: EXPOSHIP ‘For AMeRICAN EXPORT ISHRANDTSEN LINES, INC., arrier 26 BROADWAY, NEW YORK, N.Y. 100 
‘ORIGINATING CARRIER TO STEAMER : , PLACE OF ORIGIN CAR NUMBER. REFIRENCE 


' Saneting Gronks tar. Rot .#t-63305 , _ doo # $274) 
FORWARDING AGENT . REFERENCES . FMC NO E c. NO 
FceTI9 ! you 
. a BILL OF LADING 
Type word “Through : (THE SCOPE OF THE SEA VOYAGE I DESCRIBED IN CLAUSE 2 HEREOF) 
SHIPPER (MAME AMD AcDRESS) 
_Sontlnus Beothers inc. FarPeter Razenbruk 
CONSIGNED TO 


ORDER OF Peter aasenbruk % Home Pack Tvens,ort, GBH, Kroagerstrasse 4, 6000 


“ADDRESS ARRIVAL NOTICE TO wAME AND ADDRtAs) DELIVERY INSTRUCTIONS OR DESTINATION 
IE sO aida! 2 we 
oA é' ANT n DRT OF LOAD m: 
INTE ORR 1/9/74 |'Plor 33, Staten Istand wY 


ae 


SORT OF DINCHARGE 1 .€4 ; OR TRANSSHIPMENT TO 
vi * Discua 2C GOODE ARE TO Bg CELIVERED YO ComsienzE Of Ju-canaiazn) — £0008 ARE TO BE TRANSSNIPFED On ronwaneED 47 Poet OF Srecuanes) 
_seenb uy NAPE TM DESTINATION 


PART 1 - CARMPR SORRCHIEAY PART Il - PARTICULARS FURNISHED BY SHIPPER 
ih x punerebeoaeas n GROSS WEIGH 


ahs 
MARKS ANO NUMBERS 
CARGO IN PO! 


Pete? Sostibruk 40° CHU £183333 Cant. 2205 17,000: 
| % Hane Pac Framsgect Booking #8 used household! good 
‘ GER House to House Shippers jioad & Count 

Hemourg, Germany 


MEASURE. 
OESCRIPTION OF GOODS MENT 


n HE 3 ~~ used household goed 
: $ove-uRdemdecim—on ly 
Uceen freight Prepald 
modittes ticensed by the U. $. forjultimate destina 
Divarsiona contrary to U. S. law prohibited. 


wieder rete net SEOPPERS LOAD ANDI COUN 


; . ederal Marne Comaubs.on. or sts predeceskors and has performed in addition 
to the eo'K ifetion and securing of the cargo for the ship or the booking of, or otherwise 
arrancing 131 space for. such cargo, two or more of tt ‘ollowing services: (Check services 
Porigrmed) 
£ Eves! | Pare 
i rccessiny: of the ocean bill ot lad: 

One of Agee peeedurs as daty 


i ne; z 
‘ ! we ) — $ Aas ‘ . ° a 
Tre ee. 20% ANG POC a tile t CaN’ was ducumcals open eclarations; 
AE aah ah ei (i L,-.5¢e Clause t$ 7 IN ACCEPTING THIS BILLOF LADING the Shipper, Consignee, Holder 
7 reof, Owner of the goods be bound 
I OTHERS INTERNATIONAL Ine. exceptions, and conditions, whether written, pried. ce tags iaustions, 


@ per r lb 1 $ fr or back hereof as well as the provisions of the above Carrier's 
‘ 3 \ A ' put Tarif! Rules end Regulations as fully ag if they were all signed 
@ per 7. Containers may be stowed on Deck, as per Clause 7. 
‘ IN WITNESS WHEREOF, the Master of the eaid vessel has affirmed 
ft in. er 40 f 3 to (Number) 3 bille of lading, all of this tenor and date, ONE of which be 
— CO @ p cu t $ Sa accomplished, the others to stand void. = 


kgs. @ per 1000 kgs.$__ AMERICAN EXPORT FREIGHT, INC., Agent 
cbm. @ per cbm., re For AMERICAN EXPORT ISBRANDTSEN LINES, INC., Carrier 


$ For The Master 


=xtra charge for declared BOL OF LADING NUMBER oe ae 


Value of $ OG Oe, . Denice N-¥ 
per pkg x /-§-7/ 


TOTAL —__ $ 


tant, @/9A FCRAse OH BI MH FARE MRIS Om erureeer e#1Re 


Shipper, Consignee, Holder or Owner, and it is further agreed 


Recelved tor ehteeret me crwerent pund order ond emvtitian, the 1 etee mover ber etn. the 

tumnes rontalamee of ether perkease at ptorwe tk + Pert eend ty the shignes 

PEED Unieae ctherminn amend, the comtamer ens tmvered by thie 
belt ye werner tee Car rber weed wre tm te Poturmed In the Cone fatd Carrier 
CErere HH FOEY Ud a hiemmeRs, Sumer we all ihe terme amet memetitione al thie itil wf fete 
ermplnw orovinie af amy Feelcme Teritt whieh mop be apelienhic, fram the prt nt ineding naman 
terete be me pert ad dene eas ine r win on the vreeel con prt, anol Weer 6 


te mtd Ne reste en rte 
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4 WH any situation whalemerer and wherenonrer eccurring and whether eaieting oF anticipated 
delere commencement of oF Curing ihe voyage, which im the judgment of tne Carrion or the Masur 
te likely We give rine te rick of Capture, eetrure, detention, Gamage, delay or disadvantage to or 
foes of the of her cargo, to make Nt unsale, impruder! of unlawful for any reason 
te revive, (Mt \0one, OF GOMmMence OF proceed On OF Continue the voyage, OF to enter 
or dimenarge Jieembark passengers at the port of discharge, oF the waual OF agreed 
or \olended pl a6 EF In FuCh port, OF to give rise lo delay oF éillievity im proeweding by 
the waval or \ruentod route, the Corrie: the Master may decline to receive, keep of load the 
rode oF Mary devan containeria) contents oF any part thereet and may require the Shipper, er other 
me eniitied tharete, i take Gelivery of the goads oi (he port of shipment and wpor callure we 60 
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18. The Carries shall net te required to seperate or deliver geads ie seserdenes wth 
arka, sumbers, sie OF types Of peekagee a6 sisted by thd Ohimeer ‘nhs parvieniars (Part 
sereot) wut only te deliver tote) sumner of oumieinere, peckagee OF unite shown me Carrier's to- 
soription (Part | hereel) Carrier ehell set be Hable lor myreterions disegpesrance ov thehe of 

wiiess shown to be Gut to Carrier negiigunce and hove oopurred onlle gente were tx 
rrier's seis wusiady and semirel Carrier shall not te lish/e her ang wmmcqesmtial oF apeota 
Gapnnges ard ohal! have the option af repiecing luni goods or repeiring Gor sged goods. 

14. ‘The Biipper, Corsignes of cargo owner shail te liebe for, idemelly ine Carrier and resco! 
nd bold thom individually and severaiiy harm ings ageinet, and the Carrier ehell have @ then on the 
(reds for sl expenses for cooyering, repel ing. temigating 
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of te Bhigper or Consigner The Carcier'e then ohal! eur. we delnvory and may be enferend by 


privete or public cele, and wiihow! amtior 


19. Binge freight te ealguleted on the bests of partionlers furniohed by the Guipper, the Carrier 
may Ot any Lime lnapect the somtents of conisinery | and examine the contents of the paehages ov igh, 
measure and vajee the goods bh case Ghipper's pertioulsrs are found to be erreneous ered ocd | ame) 
fret te pay: » the Shipper, Consignes and goods sha!’ be \iebie fer oll expense wows red tor ea- 
amining, erighing, messuring and valuing the righ te destination shall te cone itered 
completely eerned on shipment, whether the reigh. OF intended to be prepeid or te ba ool- 
Weeted at destination andthe Carrier shell ¢ a1) freight and ona ue het sumer, 
whether sctually paid or not, and to ive oe «= hare \Erewesebly under oll oir umetances 
whatsoever, vessel! and or goods leet oF net loai or the voyage Oroken up or abandoned. Ali unumid 
ehargre hati be poid im full and without any offee!, commerelsim or dedwatton, ie the urrency of ine 
Veteed Bows, or, of Carrier's option, ile equivelent in foreign ourreney The enid Carrier ohail 
have # (+ 4 on the grads, hich lien shell aurvive delivery, for eli freigm and charges due under thie 
il of lading and under any contrect Preliminary Merete, incheding dead freight and demurrage, and 
fer the cost of receiving ouch Ireight and demurrage, and lor ihe Goat of receiving ved freight ant 
@hargee and mey eniorce this len by public OF private cule and withew mation The Pipers. Coe 
signee and owner of the goods shall be jointly amd aevereily linbie te the Carrier tor the payment of 
atl freight and charges and the perlermance of ihe ebligeiion of esch of them ba reuters 
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"w  caae of any lowe oF damage io oF in connection with Goode exeeniing in Beiual value the 
Squivelent of 6500 inwfs) money of ine Unived Mates, per peckage, of, in case of goede not shigped iv 
Perkages, per shipping walt, the value of ihe goods shall iw deemed te be $40 ger wn 
Hability if any, ehall be determined on the Basie of a veive of 8DU0 yer 
Paehage OF FOr Shipping wil OF pre raie in Pass Of partial led oF domage aloes lie nature Of (he goude 
and « valuation higher than $500 per package or shiping unit ehall 1G boon dealared in writing 
Wy the Ehivewe upon delivery te the Carrier and ingerted in thie Dili of lading and ¢ wheres paid 
weh case if the aciual value of the goude usr package OF per ehipping writ ehell Snewrd bush de~ 
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the date when the shipment should have been delivery Bull shall net be deemed brought unlees pur 
fodietion ahall have been omtained ever thn Carrier and/or the vessel by service of process oF &, 
oF Agreement te appear 


The Bipper, Consignee, hoider bh /eot ef owner ef the goade aad their 
hall Ole any and oil elaine directiy with the Cor 
a? , WHUEY, CaDONRES OF.delay, i being epecifenly agrecd 
# for aity lowe, damage, injury, expense OF delay net we- 
furring am Ne Own ocean reule, nor while the geede are not in ie setvel custody end senirel User 
Srinen reaver’, the farniah Shipper, Corsigner, hotder beree! and/or owner of the 
grote with original NG. FESPA, CORNIENMEN, NOLS OF wiheT documenta being held for 
air benelit which may he required to file Om OG eine! any Other COT TiEre OF partion 

Any Bookings. freight engagements, OF Other Agrements relating bo the ehipment previously 
Made ore supereeded by this hill of leding amd By the Carrier's Freight: Teri! Mules and Regvie~ 
Mena, which shall be deemed incorporated herein ae if ect forth ot length The Carrier's Freight 
Tari hw and Regviations fied Sith the Maritime Commission, Washington, D.C. and are 
shee avaiable at any of the Carriere’ offices 

Nothing im this bils of leading ehall operate to deprive the Carrier of any statutory prowetion 
OF exemption (rom, oF limitation of liability, contained in the awe of the United tales, or in the awe 
of any other couniry whieh may be applicable This bili of lading shall be Goneirvnd seeerding to the 
lowe of the United Mates and the shipper, Coneignes and holier hereot agree thet any ulte ageinet 
the Carrier ohati be brought in the Federal Courts of the United Mates in the City of New Yo 
The terme of thie bill of lading shal! be seperabic, and if an: Pert or term hereed shall be held we 
Veltd, Geeh beiding shall apt oftect the validity or enforceability of aay other pari or worm hereet 


‘ 
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Letter. 
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RICHARD T. GRAHAM P.c. 
ATTORNEY AND COUNSELLOR AT LAW 
15O BROADWAY 
NEW YORK,N. Y. 10038 


Sctober 25; 1972 


(212) 267-612 


Height, Gardner, Poor & Havens, Esqs. 

One State Street Plaza 

New York, New York 10004 

ATT: M. E. DE ORCHIS, ESQ. 

RE: SS CONTAINER FORWARDER - 

PETER ROSENBRUCH 
YOUR FILE: 270-4753C 
OUR FILE: AX-484-SS 


Dear Sirs: 


In accordance with your request, I enclose herewith the invoice 
of Santini Brothers for packing for export, stowing in the 
container and trucking to the steamship company's pier, 
together with a photostat copy of the ICC bill of lading issued 
by the 7 Santini Brothers for the local hauling. 


As you know, an ICC carrier is liable as an insurer for all 
goods in its custody in accordance with their tariffs, which 

are approved by the Interstate-Commerce Commission. The local 
trucking to the pier is completely irrelevant to ocean trans- 
portation of goods in accordance with the COGSA. Local carriers 
have a $50.00 limit. 

As you will note, Santini Brothers' bill includes the cost of 
various types of packages, 129 in number. 


Kindly let us have your advices regarding the settlement which 
we discussed, at your earliest convenience. 


Very truly yours, 


RICHARD T, GRAHAM P.C. 


Pi ee a 
SS i:mep By:\-“" 
ne dis. SEYMOUR SIMON 


1S BY 97 san zzey 


Is) 
ye: | 


Affidavit of Seymour Simon in Opposition to Defend- 
ant’s Motion and in Support of Plaintiffs Cross-Mo- 
tion, 


UNLTED SYEATES DISTRICT COURT, 
SoutTuern District or New York. 
[Same Titre.] 


State of New York, 
County of New York, oss: 


Seymour Simon, being duly sworn, deposes and says: 


{am an attorney at-law associated with Richard T. 
Graham, Attorney for the plaintiff. T make this affidavit 
in opposition to the defendant's motion for summary judg 
ment returnable December 22, 1972, and in support of a 
cross-motion on behalf of the plaintiff for summary judg 
ment holding that defendant is guilty of a deviation, and, 
thus, not entitled to any package limitation whatsoever; 
or in’ the alternative, for summary judgment hold 
ing that defendant is not entitled to limit its liability 
to $00.00 for the entire contents of the 40% metal ship 
ping container supplied to plaintiff by defendant for the 
voyage, 

Plaintiff's shipment valued at $102,917.08 was lost over 
board along with St other containers from the deek of 
the defendant's vessel during the voyage from New York 
to Hamburg in January 1971. This was a winter cross 
ing of the North Atlantic ocean when heavy weather is 
common ac an expected oecurrence. The shipments in 


the containers that were stowed under deck in the same 
ship were not lost overboard, on the contrary, they arrived 
safely at the completion of the voyage. 

The shipper’s agent claused the bill of lading: “stow 
under deck only.” The earrier apparently drew a line 
through this clause. The earrier did not indicate on the 
face of the bill of lading that the plaintiff’s shipment was 
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Affidavit of Seymour Simon in Opposition to Defendant’s 
Motion and in Support of Plaintiff’s Cross-Motion 


to be stowed on deck. Clause 7 of defendant's bill of 
lading provides: “. . . containers may be stowed on 
deck (unless the bill of lading is claused ‘stow under 
deck’ on the face hereof) .. .” 

The defendant charged plaintiff freight at the rate of 

2.25 per 40 cubic feet_of space which the shipment 
would have displaced if stowed in the ship’s carrying 
compartments in accordance with the attached freight 
bill marked Exhibit 1, 

Defendant’s tariffs do not provide for varying freight 
rates depending on whether the number of packages are 
shown in the bill of lading or not: nor do the defendant’s 
freight rates vary or depend on the number of packages 
shown in the bill of lading. 


Defendant’s tariffs do not provide for varying freight 


rates depending on where the shipment was stowed, e.¢.. 
under or on the deck of the ship; defendant’s freight 
rates are the same for the same commodity regardless 
of whether the shipment was stowed on deck or under 
deck. 

Defendant, in stowing plaintiff’s shipraent, was not 
concerned with the number of packages in its bili of lad- 
ing “said to be” in the container. Defendant was not 
prejudiced in any way by the fat that the number of 
packages in the container were not shown on the bill of 
lading: 

The container was not seale? when delivered to the 
defendant so that defendant was able to ascertain the 
numbei of packages stowed therein if it so desired. 

There is no space or printed matter in the form of 
bill of lading (Exhibit A) drafted by defendant and sup- 
plied to plaintiff requesting the plaintiff to sow the 
number of packages said to be stowed in the carrier’s con- 
tainer. 

The printed teims of defendant’s bill of lading provide 
in part: Clause 6 “. . . This bill of lading is a receipt 
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Affidavit of Seymour Simon in Opposition to Defendant's 
Motion and in Support of Plaintiff’s Cross-Motion 


only for the number of containers . . . shown in part I 
on the face of this bill of lading.” 

The Court of Appeals of this Circuit in a similar case, 
Leather’s Best v. Mo.melynax, 451 F. 2d 800, note 19, 
cited with approval the Lower Court’s finding with re- 
spect to a 40’ metal shipping container, as follows : 
“Containers are pvimarily for the convenience of the 
earrier since they eut down handling time and can save 
as much as 90% of the time required for unloading and 
reloading a vessel.” 

The 40’ metal shipping container supplied by the de- 
fendant herein resembled the one shown (while being 
transported to the pier) in the photograph Exhibit 2 
(a); and when removed from the truck chassis, is hoisted 
into the ship as shown in photograph Exhibit 2 (b). 
When the doors of a loaded container are opened, the 
appearance may be similar to the photograph Exhibit 2 
(ec). These photographs were 1ot taken of the instant 
container or “hipment; they were clipped from a New 
York Times aa «rtisement January 8, 1967, cited by the 
Court of Appeals in Standard Electrica v. Hamburg, 
378 F. 2d 943, note 4. 

The plaintiff’s shipment was packaged for export 
by its agent, the Seven Santini Brothers into a minimum 
of 129 packages for the major part of the shipment in 
accordance with the invoice attached hereto in relevant 
part, as Exhibit 3. 

-arenthetically, although it is completely irrelevant to 
the issues, the defendant’s attorney alleges that the 
plaintiff agreed with Santini Brothers to a $50.00 limi- 
tation for the transportation from the piaintiff’s home 
in New Jersey to the defe-‘int’s pier is: Staten Island. 
This allegation is in errs. > nlaintiff’s attorney’s 
letter, Exhibit B, enclose r ,* tostatie copy of the ICC 
bill of ‘ading issued by the Santini 3rothers for the trans- 
por: The letter also poms out that Santini 
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Affidavit of Seymour Simon in Opposition to Defendant’s 
Motion and in Support of Plaintiff’s Cross-Motion 


Brothers, being an ICC carrier, is liable as an insurer 
in accordance with their tariffs, provided they are ap- 
proved by the IC“. Since this matter was irrelevant to 
the issues, plaintiff’s attorney ignored it, pointing out 
that local carriers in contra-distiuetion to ICC carriers, 
may limit their liability to $50.Uu since there are no 
regulations covering draymen who operate solely within 
the city of New York. If the defendaut would have at- 
tached as an exhibit to its moving papers the bill of 
lading issued by Santini Brothers, it would disclose that 
no terms thereon limit liability to $50.00, as alleged by 
defendant. This doeument will not be incorporated by 
the plaintiff since it is completely outside the issues of 
this case. 


Wuenrerore, deponent respect!ully requests partial sum- 
mary judgment in favor of the plaintiff for all its dam- 
ages (as to be determined in subsequent proceedings) 
irrespective of any package limitation, or, in the alterna- 
tive, summary judgment in its favor holding that de- 
fendant is not entitled to limit its liability to the amount 
of $500 for the loss of its 40’ metal shipping container 
which was supplied to the plaintiff by defendant for the 
stowage of his shipment for the voyage. 


(Sworn to by Seymour Simon, December 19, 1972.) 


Exhibit 1, Annexed to - ffidavit of Seymour Simon— 
Freight Bill. 


(See opposite page.) gas> 
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AMERICAN EXPORT FREIGHT. INC. Agent 


~ Tor AMERICAN EXPORT ISDRANDTSEN LINES. INC.. Carrier 
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Jef fombeng. 


CISLYANTS 


Exhibits 2A & 2B, Annexed to Affidavit of Seymour 


Simon—Photographs. 


(See opposite page.) = 


Exhibit 2C, Annexed to Affidavit of Seymour Simon— 
Photograph. 


(See opposite page.) 


Exhibit 3, Annexed to Affidavit of Seymour Simon— 
Invoice. 


(See opposite page.) = 
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any thanks for the privilege of serving you! 1.C.C. and P.S.C. regulations require the prompt payment of this invoice witren 
SEVEN DAYS from billing date. Kindly make check payable to SANTINI BROS., INC., and return DUPLICATE COPY of this 


invoice along with your remittan:.e to address shown above. 


DUPLICATE 
SR-10M-6/70 
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Reply Affidavit of M. E. DeOrchis in Support of De- 
fendant’s Motion for Partial Summary Judgment. 


UNITED STATES DISTRICT COURT, 
SouTHerN District or New York. 
{Same Tite. ] 


State of New York, 
County of New York, ss: 


M. EF. DeOrcuis, being duly sworn, deposes and says: 


That he is an attorney-at-law and a member of the 
law firm of Haight, Gardner, Poor & Havens, attorneys 
for the defendant, American Export Isbrandtsen Lines, 
Inc. I make this affidavit in support of defendant’s mo- 
tion for summary judgment in its favor limiting plain- 
tiff’s recovery, if any, to the sum of $500. 

This action involves the alleged loss of the contents of 
a container earried aboard the S. S. Container For- 
warder, Voyage 42, pursuant to Bill of Lading #5, New 
York/Hamburg, dated January 8, 1971. 

The Affidavit and Memorandum of Law submitted by 
Mr. Simon have nothing new to offer. The arguments 
made have been heard many times before and some of 
them were made verbatim by Mr. Simon in the Standard 
Electrica case, all in vain. 

There is no support for the allegation that the used 
furniture was worth $102,917.08, but, whatever its value, 
the amount would make no difference if the container 
was the “package”. There can be no doubt that the 
goods were packed for export in the container, as Mr. 
Simon’s Exhibit 3 confirms. 

Mr. Simon knows very well why the “stow under deck 
only” was crossed out of the bill of lading. The rules 
of the North Atlantie Continental Freight Conference 
do not permit issuance of under deck bil’s of lading by 
ocean carriers in that service. See Exhibit A. 
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Reply Affidavit of M. E. DeOrchis in Suport of Defendant's 
Motion for Partial Summary Judgment 


Full coverage, if desired, would have been available 
simply by declaring an excess valuation and paying the 
extra charge (Clause 17 of the bill of lading). 

It is an established practice that all containers are 
sealed for export. Santini Brothers confirmed this to us 
on the telephone and ‘hat the container in question was 
sealed. The bill of lading requires it in clause 6. This 
clause is only partially quoted by Mr. Simon at the top 
of page 3 of his Affidavit. The bill o: lading is a re 
ceipt for the number of containers or packages shown in 
Part I. Why should the carrier give a receipt for what 
it cannot see? 

Containers are not any convenience for carriers. If 
this shipper did not have a container in which it shipped 
his household goods, export packaging would have cost 
a fortune! Actually household vans have been used for 
years to ship such belongings—even before containers— 
and no one has ever suggested that a van is not a package. 

Santini Brothers confirmed to us that during the haul 
from plaintiff's home in New Jersey to the pier, the 
earriage is not ICC, but local haul subject to a $50.00 
limitation unless a higher value is declared. However, 
we agree with Mr. Simon that Santini’s contract is ir- 
relevant to the issue here. 

The argument that COGSA was intended to apply only 
to packages which could be loaded by hand is obviously 
without basis. The word “package” has been a woid 
of art in the American transport business long before 
COGSA’. 


‘The following cases, decided prior to the enactment of the 
U. S. Carriage of Goods by Sea Act, 1936, the work ‘‘package’’ 
was used, and the carrier’s liability limited accordingly: The 
Calendonier, 31 F. 2d 257 (2nd Cir 1929); The Cayo Mambi, 
1 F. Supp. 116, aff’d 62 F. 24 791 (2nd Cir. 1933); George N. 
Pierce Co. v. Wells Fargo & Co., 263 U.S. 278 (1915) ; Beaumont 
Export & Import Co. v. New York & Cuba Mail S.8. Co., 286 
Fed. 120 (5th Cir. 1923); Lamb v. Camden and A.R.R., 46 N. Y. 
271 (1871). 
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Reply Affidavit of M. E. DeOrchis in Suport of Defendant's 
Motion for Partial Summary Judgment 


The leading English decision as to the meaning of the 
word “package” is Whaite v. Lancashire and Yorkshire 
Railway Company, L. R. Exchequer Cases Vol. 9, page 
67. 

In Whaite, the plaintiff placed various articles in a 
wagon which was open at the top. The wagon was then 
loaded on a truck on the defendsrt’s railway for convey- 
ance to Manchester. Due to a cvllision on the line, the 
contents of the wagon were injured, and the question to 
be decided was whether the wagon, with its contents, 
was a package w-thin the meaning of a statute restricting 
the liability of common carriers. At page 69 Bramwell, 
B., said: 


“T think this waggon with its contents was a 
‘package’ within the meaning of mas ee 
is to be observed that the plan himself and 
his foreman authorize us in so describing it, for 
they say they ‘packed’ the goods in the waggon, 
and no one would doubt that .this expression was 
rightly used; but if so, "sn the waggon so packed 
with goods was a pac’ age.” 


Ob ously weight, size or value should not control the 
question of what is a “package” in the shipping industry. 
Mr. Simon knows this. The pallets of TV tubes in 
Standard Electrica could not be lifted by hand! 

The shipowner who invests millions of dollars on con- 
tainerships and containers obviously does not encourage 
containerization by taking the position that all the cargo 
shipped in one of his containers will be worth no more 
than $500 if a loss occurs. On the other hand, the need 
for a limitation of some kind seems to be even greater 
in the case of containers than it was the case of break 
bulk shipments. House-to-house containers are loaded 
and sealed by the shipper. In the old days the carrier 
at least could tell whether he was receiving television 
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yr Partial Summary Judgment 


of cotton, but sealed cortainers all look 
at is a purchaser-for-value really relying upon 
when he buys a bill of lading which states: “Received 
for stipment one container No. 2X135, said to contain 
100 boxes TV Tubes”? The particulars are furnished 


by the shipper. The carrier has no means of checking 
them. Even if the container does contain TV tubes, they 


may be worth $25.00 per tube, or $250 per tube. The 
contents of some container, copper bars or electronic 
equipment, may run into hundreds of thousand of dol- 
lars. How much insurance should a shipowner take out 
for a load of 1,800 containers? Obviously, the shipper is 
in x much better position to obtain the coverage he wants. 
Those who would concentrate both liability and insurance 


function on the ocean carrier are “erroneous ar | mislead- 


ing”, according to Carl Ef. MeDowell, executive vice presi- 


dent of the American Institute of Marine Underwriters. 
The Hague-Visby Rnles, signed in 1968, but ratified by 
onl, one country to date, substituted a limit of $662 or 
90 cents per pound, whichever is greater, in place of the 
package limitation. On this basis, a ship carrying 1,800 
90-fcot containers averaging 12 long tons each would re- 
quire a P. and IT, coverage ~f $43,000,000 by the shipowner, 
and on the basis of $3.50 > or pound, a limit heing urged 
by some U. S. Government officials, the insurance re- 
quired would amount to $170,000,000 per voyage. The 
impact on freight rates would be dramatic, even if such 
coverage could be purchased, and the cargo owner would 
be forced to purchase such insirance since the cost is 
built into the freight rate. Moreover, carrier’s liability 
does not cover all the risks and the shipper would sill 
have to buy some insurance of his own. Mr. Simon’s 
push for higher carrier liability is short-sighted. As Mr. 
McDowell points out, “Cargo insurance spreads the pre- 
mium cost of insurance among cargo interests in direct 
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relation to the nature of their risks, whereas the cost (or 
insurance premium) of liability is spread over freight 
rates on an average basis, with the burden of loss pay- 
ments falling on one policy.” 

When all is said and done, two points remain stead- 
fast in the “package limitation” dispute. 

First, that Congress set the figure of $500 and Congre~. 
should change it, not the Courts. 

Second, no one is going to pay to insure the shipper’s 
property except the shipper. The shipper can do it 
himself by buying cargo insurance or the carrier can do 
‘it for him and include the cost of his freight rate. Ob- 
viously if the package limitation were $50,000 instead 
of $500 the freight rate would be higher. 


WuHenreErorE, deponent respectfully prays for an order, 
granting partial summary judgment in its favor limiting 


plaintiff’s recovery, if any, to $500, in accerdance with 
the provisions of 46 U. S. Code, Section 1304(5). 


(Sworn to by M. E. DeOrchis, December 27, 1972.) 


Exhibit A, Annexed to Reply Affidavit of M. E. De- 
Orchie—Rules of North Atlantic Continental Freight 
Conference. 


(See opposite page.) 
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D. When palletized shipments are carried in containers under Service 2 or 3, the Member: Lines wil! assess freight on 
the actual weight or measurement of the cargo EXCLUDING the pallet. Under Service 1, freight will be assessed 


on the actual. or or measurement of tlie cargo AND the pallet. vida tee ae op aM es 


I. Cargo in containers: ‘may be transshipped from Amsterdum/Rotterdam to Antwerp or vice. versa ‘bet at the Bill of 
Lading destination must be delivered to the Member Line's Terminal only. The Cargo MUST be assessod the same 
charges a3 would have been paid had it been delivered to the final destination port named in the bit of Lading by 
direct sea. :vice. -: ‘kree ae Dont et. 


_2 


WS hiape “0 ae Oe 
F. If a shipper requires insulated containers for movement of Non-Temperature Controlled cargo, a request hor mh con- 
tainer: MUST be made at the time of the booking. Carga so transported shall be subject to a charge of 10% over 
and above the applicable tariff rate and the Bill of Lading must be claused “INSULATED STOWAGE", 


G. All expenses which may be tocurred for Customs examination either at port of loading or at port of discharge 
MUST be prid by the Shipper/Consolidator or Consignet. 


For Faplenation of Abbreviations, Reference Marks and Symbols see Page 4. 
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North Atlantic CONTINENTAL Freight Conference 

ee [tapers | 
Cancels ++ 


Original 
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FROM: KASPPORT, MAINE/HAMPTON ROADS RANGE TO: ANIWERP/ROTTERDAM/AMSTERDAM 
HAMBURG/HREMEN/UREMERHAVEN I ifestive Date 


a 
3 


Mar. 158, 1972 


) virecton 
4 . Corres tien 38k 
emer! Reais cee ob meen 
TARIFF RULES AND REGULATIONS — thera wo Stee a as 
1X. PRAILER/CONTAINER TRAFFIC sits . ta ; 
GENERAL RULES Seer? heer 1 past w Bo. 


A. These Rules apply only to non-disposuble intermodal Truilers/Contuiners (Hereinalter referred to us Container) and Flats to be agreed 
upon by the North Atlantic Continental F reight Conference, but the minigum length of a Containers of Flat must NOT be less than 
nineteen and a half (19%) feet. Member Lines will reject for shipment any Container f provided by Shippers which does not luve 
attached tw it the Manufacturer's plates clearly indicating all the specitications of the Containers, including its maximum weight 
capacity. Purtheemor, Member Lines will reject any container delivered to them where Shippers have shel declared thie gros weight 
of the Contuiner and contents, and/or where contents exceed the maximum approved weight capacity. 4- pte. 


Bo The Member Lines will NOP accept for transportation in Containers, ard rites lisied herein do not apply tu aay article shah heen of 
iis size cannot be loaded wholly within the Con‘ainer’s inside dimensions or cupagity. ” 


CC. Sinve it is necessary that containerized camo be stowed on of under deck af carriers option, bills of bding specifically claused 

to provide underdeck stowage will NOT be issued for such cargo nor will ,it be pernusible tov.inmsue any viber guarantecs 
to ~ efivet that undenteck stowage will be provided. | cece ; 
ep ao : oy Saray a ahlt Rs gine a ites Lau. ,¢? 


>. Wher: pallctized shipments a ure carrted in containers under Service 2 Zor 3. the Meniooe Lines will avwens Freight om the 3. ual ecight ur 
_ the: cary AND the pallet SaaY «bie By: Rif eh Abe Re 


ay WARE BO he 3) ai LR iy i CARE 8+ SES 


KE. Cane in contsiners may be. transshipped fronu Amsterd awm/Rotterdam to Antwerp of view vera but ot the Bill of Lading destination must 
be delivered to the: Member Line's Terminal only: the Cargo MUST be assessed the same. charges as would have been paid bad of heen 

. vu “ u ° | eee) * i a D/. * M 
uvlivered to (he final destination port named iy the Hill ot Lading by direct ea MIVIEE petiy “fh Hh. duc doal tw RA: 


bean ° {* RN) ‘ Be hg 
EL Wea shipper requires “insulated containers. torsmovement of Non-Temperature Controtied curge. a request tor such Containers MUST be 
made at the time of the booking. Cargo wy transported shalt be oe to ut ey al 1) ower and above the we oe fate 
and the Will of sce must be cluused 5 INSULA LE: D STOWAGE”™ . ple Beas ‘ f i BY, is 


* bes ' 


GG. Al expenses wich may’ be incurred for: Customs gdainination either at port of fouding of at port of diaonp meu ST be paral P45 
Shipper/Cousolidatos of Constinee. )y Ra : POU ad a eT RT Bead, 


It. Materials aud labor required fur securing and properly stowing Cargo in Containers moving in Servive | and 2 such as lashing, balk feads 
etuss members, phitforms, dunanage. eter MUST be supplied by shippers at ther expense sod the Member Line stall NOP be 
rexpyunsible for such materials oor theie return after use. In any event. the Member Line shall NOP be lisbte for any chain for lows or 
damage to the cage arising out of iMmpropecer ingdequate aiving, stulling, tallying or bracing of care within the container. 


1. Shipper assumes cll responsibility for contamination of the container by his argo amt os tinble toe the vost of Cleaning andlor 
Deodorizativn of the container, ; “8 


J Shippers desiring to place a tock oo any Container shall be at liberty to do so. but they SUST assuine full responsibility foe sending Une 
pruper key to the Consigace. 


iN Phe vessel's liability will be linuied to $SCOL00 with respect to the entire contents of each Container. shipped ander Serving Poe 2 except 
when the Shipper deekires a lugher valuation aod has pant addtional Creight on such deehired saluation pursuant to the appropriate 
rule ob this tantt 


t (0 The Shipper shall turned the Meuiber bine wath a dist of contents showing desedptton oat cage aid the gross weiht id cate 
Measurements ot the comments ul cavh Contiuner The Member Line reserves dhe ryhit fo open and inmpect the contents ony 
Contamner. Ele Meniber Fave will coscal the contamer and dicate va tbe Hilbot Lademe that co rpeetion tas been made 


(Od da cause stuppers tal to provide a fist setting forth desc niption of care and the gross went and cobiy measurcarents et tie contents 
of cach contamer Creght will be calculated oa the highest rated commodity in the contamer and willbe (sed oa the net werdltt ot 
the contarer (gross weight less tare weight) foe went rated commuedtities and the total tase ctlig capasrt ob te contanier bar 
Measurement mited conumodittes 


CO) Ocean treght on such eoatuiners is to be consitered earned and shall aot be adysied unless seh infor 6 ts subitted te the 
curser before the comtimer leaves the carrier's custody 


GH) Any expenses resalting trom the Lick ef such detailed information to be for the ascuant of the care. 


tor Explanation of Abbreviations, Reference Marks god Symbols see Page 4 
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Printed in U.S.A. : eR 


uid North Atlantic CONTINENTAL Freight Conference 
Tariff No, (29) FMC-4 : 
> FROM: EASTPORT, MAINE/HAMPT ON ROADS RANGE TO: ANTWEXP/ROTTERDAM/AMSTERDAM 


HAMBURG/BREMEN/BREMERHAVEN 
/ZEEBRUGGE (c) 


T/ RIFF RULES AND REGULATIONS _ eS 
13. TRAILER/CONTAINER TRAFFIC te Fy 
GENERAL RULES oo fe. pea 2 


A. These Rules apply only to non-disposable intermodal Trailers/Containers (Hereinafter referred to as Containers) and Flats to be 
upon by the North Atlanuc Continental Freight Conference, but the minjmum length of a Container or Flat must NOT be less than 
muneteen and a half (19%) feet. Member Lines will reject for shipment any Container provided by Shippers which does not have 

‘, cached to it the Manufacturer's plztes clearly indicating all the specifications of the Container, including its maximum weight 
capacity. Furthermore, Member Lines will reject any container delivered to them where Shippers have NOT declared the gross weight 
the Container and ccntents, and/or where contents exceed the maximum approved weight capacity. 


8. The Member Lines will NOT accept for ‘:.°:ortation in Containers, and rates listed he-ein do not apply to any article which because of 
its size cannot be loaded wholly v »:!\in the Con*sinzr's inside dimensions or capacity.’ 


C. Since it is necessary that containerizec carer be stowed on or under deck at carriers option, bills of lading specifically claused 
to provide underdeck stowage will Ni’f be issued for such cargo nor will it be permissible to issue any othev guaran tees 


D. When palletized shipments are carried in containers under Service 2 or 3, the Membar Lines will assess freight on the actual weight or 
- Measurement of the cargo EXC) ' DING the paliet. Under Service 1, freight will be assessed on the actual weight or measurement of 
the cargo AND the pallet. .. : nts” wide St SiN a Gy Be 

‘- tee ; . Mietalts we 
E. - Cargo in containers’ moving under thrv dill; of Lading may be tran between the ports of Amsterdam-R ot terdam-Antwerp- 
Zeebrugge at the member line’s «> =unse provided delivery at the Bill o Leding destination is given at the member line’s terminal 


only. The Cargo MUST be assesse; the same charges as would have been paid had it been delivered to the fins! destination port 
named in the Bill of Lading by dirr -* »ea service, otis . eg. (c) 


if a shipper requires insulated containers for movement of Non-Temperature Controlled cargo, a request for such containers MUST be 


made at the time of the bool.'ng. Cargo so a shall be subject to a charge of 10% over and above the applicable tariff rate 
and the Bill of Lading must t claused “INSULATED STOWAGE”. ' 


be | 


G. Ali expenses which may be incurred for Customs examination either at port of loading or at port of discharge MUST be paid by 
Shipper/Consolidator or Consignee. ; 


H. Materials and labor required for securing and properly stowing Cargo in Containers moving in Service 1 and 2 such as lashing, bulk heads, 
cross members, platforms, dunnage, etc. MUST be supplied by shippers at their expense and the Member Line shall NOT be 
responsible for such materials nor their return after use. In any event, the Member Line shall NOT be liable for any claim for loss or 
damage to the cargo arising out of improper or inadequate mixing, stuffing, tallying or bracing of cargo within the container. 


I. Shipper assumes ali responsibility for contamination of the container by his cargo and is liable for the cost of Cleaning and/or 
Deodonzation of the container. ‘ 


J. Shippers desiring to place a lock on any Container shall be at liberty to do so, bui they MUST assume full responsibility for sending the 
proper key to the Consignee. 


K. The vessel's liability will be limited to $500.00 with respect to the entire contents of each Container, shipped under Service | or 2, except 


when bp Shipper declares a higher valuation and has paid additional freight on such declared valuation pursuant to the appropriate 
rule of thie tariff, 


L. (a) The Shipper shall furnish the Member Line with a list of contents showing description of cargo and the gross weight and cubic 
measurements of the contents of each Container. The Member Line reserves the right to open and {inspect the contents of a 
Container. The Member Line will reseal the container and indicate on the Bill of Luding that an inspection has been made. 


(>) In case shippers fail to provide a list setting forth description of cargo and the gross weight and cubic measurements of the contents 
of each container freight will be calculated on the highest rated commodity in the container and will be based on the net weight of 


the container (gross weight less tare weight) for weight rated commodities and the total inside cubic capacity of the container for 
measurement rated commodities. 


(c) Ocean freight on such containers is to be considered earned and shall not be adjusted unless such information is submitted to the 
carrier before the container leaves the carrier's custody. 


(d)_ Any expenses resulting from the lack of such detailed information to be for the account of the cargo. 


For Explanation of Abbreviations, Reference Marks and Symbols see Page 4. 
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to the effect that underdeck - i ed. : at ee ~hreax 
Swe cn eee eee diy trae. 


services of three (3) coples of 


the within is 


hereby admitted this day 


of , 197 


ow Annee nes ee ee oe 2 TT 
Attorney for 


